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2. Parties

Empf'oyers Listed in Schedule 1

Australian Manufacturing Workers Union ("AMWU") of Level 1, 251 Queensberry
Street, Carlton South, VICTORIA 3035

Electrical Trédes Union ("ETU") of Level 1, 200 Arden Street, North Melbourne
VICTORIA 3051

Construction Forestry Mining and Energy Union ("CFMEU") of 500 Swanston
Street, Carlton South VICTORIA 3053, '

Communications Electrical Plumbing Union (“CEPU"} of 52 Victoria Street,
Carlton South, VICTORIA 3053

3. Terms of Settlement

3.1Preamble

3.1.1 This Heads of Agreement { HOA) is an in principle agreement reached between
the unions as listed and the VHIA in settlement of the logs of claims served by each
of the unions, in respect to employees for whom they have coverage, with each of the

respondent employers.

3.1.2 The provisions of the HOA are required to comply with the Government's wages
policy and will have no effect until approved by government through its normal
processes,

3.1.3 The terms of this document, if agreed, are to remain confidential to the
Immediate negotiating parties until formal Government considerations have been
concluded and the contents of the document have been endorsed by all the parties.

3.1.4 This Heads of Agreement (HOA) is entered into on the basis that the terms
contained in the HOA, that can'be contained in a multi employer agreement under the
Workplace Relations Act (WRA), will be entered into by the employer parties set out
at Schedule A (Employer Parlies) and the Unions, as listed in clause 2, on behalf of
persons eligible to members of the Unions. A Multiple Employer Agreement will be
entered in to by these Employer Parties and the unions. (Agreement).

3.2 Relationship to Current Industrial Instruments

3.2.1 The Parties agree to cooperate during the life of the Agreement to establish a
comprehensive Agreement which consolidates and incorporates the operative
provisions of the:

» Plumbing Industry (Victorian Government Departments, Instrumentalities and
Public Hospitals) Award 2000 {Transitionali];
» Metal Industry (Victorian Public Hospitals) Award 2002 [Transitional];
+ National Joinery and Building Trades Products Award 2002 [Transitional};
+ Engine Drivers & Firemen — General Award 1998; and
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» The provisions of any certified agreement in force as at the date of signing of
this HOA and binding the AMWU, ETU, CFMEU, CEPU and the individual
Employers listed in Attachment 1.

3.2.2 In the event of any inconsistency between the current industrial instruments as
listed in 3.2.1 and this Heads of Agreement, this Heads of Agreement shall prevail to
the extent of the inconsistency.

3.2.3 Nothing in the Agreement will diminish any existing entitlement (whether
accrued or otherwise) of employees, other than where expressly varied by this
Agreement.

3.3 Wages and Allowances

3.3.1 The wages and wage based allowances payable and to apply from the first pay
period on or after the date of agreement being reached are set out in Attachment 2.

3.3.2 The wage rates set out in Attachment 2 include the following adjustments to
existing rates of pay:

o An initial uplift of 1.5% prior to the application of a 3.256% increase effective
from the commencement of the Agreement

» Two further annual increases of 3.26% from the date of the commencement of
the Agreement ‘

« Introduction of an additional increment for staff with 4 completed years of
service in the Victorian Public Health Sector, Access to the increments will
commence from the date of commencement of the agreement.

3.3.2 The parties agree a lump sum of $1250 gross for each full time employee and a
pro rata amount for each part time employee, shall be paid to each employee whose
employment is subject to the Agreement.

3.4 Leave Arrangements

3.4.1 Parenta} Leave:

Paid maternity leave and paid adoption leave for the primary care giver o increase
from 8 to 9 weeks from the commencement of the agreement and from 9 to 10 weeks
from 12 months after the commencement of the agreement.. A draft clause to replace
any existing clause is attached at Attachment 4.

3.4.2 Leave to Engage in Emergency Relief Acfivities

Local Health Services may, by agreement hetween the parties, develop a policy that
facilitates the release of an employee from duly without loss of pay where such
employee is a member of a recognised voluntary emergency relief organisation and
where there is a local emergency situation, provided that such leave can be facilitated
without unreasonably affecting the operations of the health service.

3.4.3 Forly-eight/Fifty-two week rule



3.4.3.1 To facilitate a greater work life balance for an employee and notwithstanding
any other provision of this Agreement, an Employee may, with the agreement of the
Employer, work between 48 and 51 weeks per year.

3.4.3.2 Access to this entitement may only be granted on application from an
Employee and cannot be required as a precondition for employment.

3.4.3.3 Where the Employer and the Employee agree to a reduction in the number of
workings weeks under clause 2.4.3.1 the Employee will receive additional annual
leave as follows:

48/52 weeks Additional 4 weeks' leave | (8 weeks in total)
49/52 weeks Additional 3 weeks’ leave | (7 weeks in total)
50/52 weeks Additional 2 weeks' leave | (6 weeks in total)
51/52 weeks Additional 1 weeks’ leave | (5 weeks in total)

3.4.3.4 The Employee will receive a salary equal to the period worked (for example:
46 weeks, 49 weeks) which will be spread over a 52 week period.

3.4.3.5 Accrual of sick leave and long service leave by the Employee shall remain
unchanged.

3.4.3.6 The Employer will endeavour to accommodate Employee requests for
arrangements under this clause, and where such requests are granted will make
proper arrangements to ensure that the workloads of other Employees are not unduly
affected and that excessive overtime is not required to be performed by other
Employees as a result of these arrangements, ,

3.4.3.7 An Employee may revert to ordinary 52 week employment by giving the

Employer no less than four weeks’ written notice. Where an Employee reverts to 52
week employment, appropriate pro rata salary adjustments will be made.

3.4.4 Personal Leave

3.4.4.1 An employee is entitled to the following amount of personal leave:.

(a} 8 hours per month for each month of service in the first year of
service; and

(b) 112 hours In each year in the second, third and fourth years of
service; and

{(c) 168 hours in the fifth and following years of service.

3.4.5 Long Service Leave

3.4.5.1 On completion of 15 years' continuous service with the Health Service an
employee shall be entitled to 6 months' long service leave and thereafter an
additional 2 months long service leave on completion of each additional 5 years’

service.




3.4.5.2 On completion of 10 years' service with the Health Service an employee shall
be entitled to 17.3 weeks long service leave for that period of service.

3.5 Settlement of Disputes:

The revised Disputes Seltlement clause as sef out in Attachment 5 will replace any
existing dispute or grievance settling provision. ,

3.6  No Further Claims

This Heads of Agreement is reached in full and final settlement of all matters subject
to claims by either party and for the life of the Agreement and no further claims will be

made or supported by the parties.

3.7 Length of Agreement

The Agreement will operate for a period of 3 years and six months from 4 May 2008
and will expire on 3 November 2012.

4. Productivity Cost Offsets

4.1 Increassad utilisation of Trade Assistants

Approximately 5% of Victorian Maintenance workers EFT are Trade Assistants. It is
proposed that there be an increased utilisation of Trade Assistants to undertake sub-
trade work. This would allow Tradespersons to be better utilised in undertaking trade
work. This initiative will be developed with regard for the composition of trade
occupations at individual sites. Tradespersons will work fo the full scope of their
classifications. Trade Assistants will not be used to perform licensed or registered
work which requires a trade qualification to complete.

4.2 Reduction in the use of overtime

4.2.1 Each employer will, in consultation with the maintenance workforce undertake a
review of the use of overtime in the workplace with the aim of achieving a targeted
reduction in the use of non-essential overtime over the life of this Agreement. This
reduction may be achieved through measures such as the improved use of BEIMS
facilities management system or other similar systems, a reduction in overtime work
scheduled and conducted out of ordinary hours along with additional reasonable
measures

4.3 Recall — Remote Technology Allowance

4.3.1 The Parties agree to review existing on-cali/re-call arrangements. The Panrties
agree {o consider the appropriateness of a cost-neutral replacemerit of all or some of
the current on-call/re-call allowances with a Remote Technology Allowance.

4.3.2 If considered appropriate, a Remote Technology Allowance may be developed
belween the parties to address lhe situation where an Employee’s recall to duty that
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can be managed using remote technology, primarily telephone or personal computer,
without that Employee havmg to return to their Workplace.

4.3.3 Should new technology appropriate to clause 4.3.2 emerge over the life of this
Agreement then this may be implemented subject to the ongoing consultation
arrangements of the agreement.

4.3.4 Where an Employer requires an Employee to install a telephone for the
purposes of being on call the Employer shall refund reasonable instaliation costs.
The Parties will agree on a reasonable installation cost prior to the installation being
made.

4.3.5 Installation costs for any other technological change or equipment will be by
agreement between the parties prior to installation..

4.4 Positive Attendance Programs

4.4.1 The Parties are committed to supporting and assisting Employees who may
suffer from low morale, workplace stress or personal problems through the
establishment of positive attendance programs in the workplace.

4.4.2 Local Health Services will undertake negotiations with their Employees to
develop Positive Attendance Programs to address these problems should they exist
in the workforce.

4.4.3 Positive Attendance Programs are to have practical application and include
measures to ensure that where an Employee returns to work after a period of
personal leave the Employee is offered support and reassurance as appropriate, The
Parties may also consider ways to better maintain regular contact and support to
- Employees during periods of extended absence (defined as an absence greater than
1 week) and upon return to the workplace,

4.4.4 Positive Altendance Programs may be developed on a financial or non-financial
basis at the Employer's complete discretion.

4.5 Consolidation of Allowances

4.5.1 Employers may negotiate a consolidation of all or a number of allowances listed
Attachment 3 with Employees such that these allowances will be paid as a single

payment o Employees,.

4.5.2 Employers will not consolidate any allowances without prior consultation with
Employees.

4.5.3 The employer shall ensure a written record of any agreement made in relation
to clause 4.5 is retained on the employee's personnel file.

4.6 Revised span of ‘ordinary hours of work’

4.6.1 The Employer may by agreement negotiate a revised spread of hours to apply
in the workplace that will constilute ‘ordinary hours of work' provided that such span
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is no more than 12 hours with an agreed starting time normai!y between 6.00 am and
8.30 am.

4.6.2 These negotiations will be conducted between the Employer and individual
trade groups on site. Where there is only one Employee in a trade group at a
particular Health Service, negotiations may take place between the Employee and his
or her representative and the Employer.

4.6.3 Any dispute in relation to this matter will be dealt with in accordance with the
Settlement of Disputes Clause.

4.8 Capital works initiative

4.8.1 Local Health services may with local consultation introduce a system that gives
employees the opportunity to nominate their availability to undertake capital works
additional to their ordinary hours.

4.8.2 Employers and Employees shall mutually agree at a local level the appropriate
notice period an Employee will be required to provide about their availability: the skill
and competence required for the job and measures to ensure the capital works
initiative is equitable for all Employees. Typically, the capital work initiative may

involve:

+ In local consultation develop a project list of minor works/in-house capital
works detalling the basic terms of what, where and when the project is to be
undertaken;

» The distribution of this project list to all or applicable trades within a timeframe
to be determined between the Parties;

+ Employees interested in undertaking capital works additional to their ordinary
hours will then be given the opportunity to indicate their availability within a
timeframe to he determined;

+ The Employer supervisor will then coordinate the information provided by
Employees and where available work coincides with an Employee’s availability
and required skill set that Employee will be offered the opportunity to
undertake work additional to their ordinary hours;

+ Should available work not coincide with either the Employee's availability or
required skill set or where there are no expressions of interest from Employees
then the required work may be subcontracted out; and

» Where more than one Employee indicates their availability and has the
required skill set for advertised additional work then an equitable roster system
shall apply having previously been determined by the Employer in consultation
with Employees.

4.8.3 The Parties agree that this initiative has been developed as a way to reduce the
use of external contractors. This reduction will be incremental and as a result of
practical change which will take time to effect.

4.8.4 Nothing in clause 4.8.1 shall prevent a local Health Service from deciding to
engage external contractors for capital works or specific maintenance works
particularly in circumstances where a specific or specialised skill is required.




5. Organisational Change

5.1  Existing Organisational Change Agreements

Any Employer with an existing organisational change agreement (however titled) with
the union/s that is reduced to writing will continue to apply the terms of that
Agreement as though they were terms of this Agreement. These agreements will be
incorporated into the multiple employer agreement as per the provisions of clause
3.2.1 of this Heads of Agreement.

5.2 Employers without existing Organisational Change Agreements.

An Employer without such an agreement will, as a minimum, apply the following:

5.2.1 Where an employer has made a definite decision to implement major changes
in its program organisation, structure or technology that are likely to have a significant
impact on employees, the employer shall, as early as practicable, consult with
employees, the local representatives of the union and the relevant Unions, before the

introduction of any proposed changes.

5.2.2 The employer shall discuss with the affected employees, their
representatives at the workplace and the Union, amongst other things:

the introduction of changes that are likely to have significant
effect on employees;

the effects such changes are likely to have on employees;

the reasons for any proposed redundancies and measures to
avert or mitigate adverse effects of such changes on employees.

5.2.3 For the purposes of such discussion, the employer shall provide in writing to the
affected empioyees and their union representatives:

all relevant information about the changes, including the nature

of the changes proposed;

reasons for any proposed redundancies and the number of employees
and categories likely to be affected; and ,

the expected effects of the changes on employees and other matters
that may impact on them, provided that the employer is not required to
disclose confidential information, the disclosure of which would be
confrary to the employers interests.




3. Signatories

Signed by Alec Djoneff, Chief )
Executive of the Victorian )
Hospitals Industrial Association )
for and on behalf of each of the
Employers Listed in Schedule 1

in the presenc/y /
................. / e o Conten

,f/\

........

Witness ;
Aeres o /«//////— N s Vi

.......................................................

--------

Name of Witness (print)

Signed by the Australian
Manufacturing Workers Union

in the plesence of:
// // U
.......................... .(;......;./\..,_.._D.,.....................

S N S

e /";'i;"'fi;zl;lw Stede

Secretary Officer [~ 8y

......... AW AL D OSSO A TFL%8 W 1 ¥ o
Name of Secretary {print) ‘Nam'e aﬁld Title of Officer (pnnt)

/ ”/a// 7///@:

Signed by the Electrical Trades )
Umon in’ thé prese nce of g )
;jx / )
i ,»a’ s -
W Al / ..".’f’. ..................... T eAHEN
.............. INOUSTILA L SEEHCE
Secretary / Officer
ean ‘Mighell
......... State.Secretary.............o..o.
........ E! trl ai
Name o ec?rete;"rgxa é?ﬁnt)m'on Name and Title of Officer {print)

Signed by the Construction
Forestry Mining and Energy
Unioen in the presence of:

e i
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...A/}'neﬁf I 0%/ U
Secretary /

.......................................................

Name of Secretary (print)

Signed by the Communications )
Electrical Plumbing Union in the )

presence of; )
&.Uk.z&({,l\bgﬁ .........
........ Mf”” 2003
Secretary

------------------------------------------------

Name of Secretary (print)

TOMMY WALSON
ASSISTANT SECRETARY

.......................................................

.......................................................

........

Name and Title of Officer (print)

.......................................................

........

Name and Title of Officer {print)
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Attachment 1 - List of Employers

Austin & Repatriation Medical Centre
Bairnsdale Regional Health Service
Ballarat Health Services

Barwon Health

Bass Coast Regional Health
Bayside Health

Benalla District Memorial Hospital
Bendigo Healthcare Group inc
Calvalry Healthcare Bethiehem
Casterton Memaorial Hospital
Central Gippsland Health Service
Coleraine District Health Service
Djerriwarrh Health Service

East Grampians Health Service
Eastern Health

Echuca Regional Health

Goulburn Valley Health

Heywood Rural Health

Koo Wee Rup Regional Health Service
Kyabram & District Health Services
Maryborough District Health Services
Melbourne Health

Mercy Hospital Inc

Mildura Base Hospital

Mt Alexander Hospital

Northern Health

North East Health - Wangaratta
Peninsula Health

Peter MacCallum Cancer Institute
Portland District Health

Royal Victorian Eye & Ear Hospital
Rural Northwest Health

Seymour District Memorial Hospital
South West Healthcare

Southern Health

Stawell Regional Health

St Vincent's Hospital

Swan Hill District Hospital

Terang & Mortlake Health Services
West Gippsland Health Care Group
West Wimmera Health Service
Western Health

Western District Health Service
Wimmera Health Care Group
Wodonga Regional Health Service
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Attachment 3 — Allowances

ALL TRADES

* enterprise flexibility payment
¢ licence reimbursement
» on-call payment

METAL INDUSTRY (VICTORIAN PUBLIC HOSPITALS) AWARD 2000

leading hand allowance

tool allowance

certificate allowance Mechanical Trades
SIPS (State Incremental Payments Scheme)

PLUMBING INDUSTRY (VICTORIAN GOVERNMENT DEPARTMENTS,
INSTRUMENTALITIES AND PUBLIC HOSPITALS) AWARD 2000

¢ leading hand allowance

NATIONAL JOINERY & BUILDING PRODUCTS AWARD 2002

s leading hand allowance

ENGINE DRIVERS & FIREMEN — GENERAL AWARD 1998

+ leading hand allowance
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Attachment 4: Parental Leave

Subject to the terms of this clause employees are entitled to paid and unpaid
maternity, paternity/partner and adoption leave and to work part-time in connection
with the birth or adoption of a child.

The provisions of this clause apply to full-time, part-time and eligible casual
employees, but do not apply to other casual employees.

An eligible casual employee means a casual employee:

(a) employed by an employer on a regular and systematic basis for a
sequence of periods of employment or on a regular and systematic basis
for an ongoing period of employment during a period of at least 12 months;
and

(b) who has, but for the pregnancy or the decision to adopt, a reasonable
expectation of ongoing employment,

For the purposes of this clause, continuous service is work for an employer on a
regular and systematic basis (including any period of authorised leave or absence).

An employer must not fail to re-engage a casual employee because:
(a) the employee or employee’s spouse is pregnant; or
(b} the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual
employees are not affected, other than in accordance with this clause.

1.1 Definitions

1.1.1 For the purpose of this clause child means a child of the employee under
school age except for adoption of an eligible child where ‘eligible child’
means a person under the age of & years who is placed with the employee
for the purposes of adoption, other than a child or step-child of the
employee or of the spouse of the employee or a child who has previously
lived continuously with the employee for a period of six months or more.

1.1.2 For the purposes of this clause, spouse includes a de facto spouse, former
spouse or former de facto spouse. The employee's "de facto spouse”
means a person who lives with the employee as husband, wife or same
sex partner on a bona fide domestic basis, although hot legally married to
the employee.
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1.2 Basic entitlement

1.2.1 Employees who have, or will have, completed at least twelve months
continuous service, are entitled to a combined total of 52 weeks paid and
unpaid parental leave on a shared basis in relation to the birth or adoption of

their child.

An employee who does not satisfy the qualifying service

requirement for the paid components of leave, or an employee who is an
eligible casual employee, shall be entitled to leave without pay for a period not
exceeding 52 weeks,

L.eave available is summarised in the following table:

Type of leave Paid leave Unpaid leave Total combined
paid and unpaid
leave

Maternity leave __wesks _ weeks if 52 weeks

primary care giver

Paternity/partner _weeks __weeks if 52 weeks

primary care giver

Adoplion leave - primary __weeks ___weeks 52 weeks

care giver

Adoption leave — __weeks __weeks 3 weeks

secondary care giver

1.2.2

Subject to 1.3.6 hereof, parental leave is to be available to only one parent

at a time, in a single unbroken period, except that both parents may
simultaneously take:

1.2.2(a)

in the case of week’s paid paternity/partiner leave an employee
shall be entitled to a total of days (which need not be taken
consecutively) in connection with the birth of a child for whom he or
she has accepted responsibility which may be commenced 1 week
prior to the expected date of birth, and in the case of short adoption
leave for the secondary care giver, __ week’s paid leave and up to

weeks’ unpaid leave which may be commenced at the time of

placement.

1.3 Maternity leave

1.3.1

An employee must provide notice to the employer in advance of the
expected date of commencement of parental

leave. The notice

requirements are:

1.3.1(a)

1.3.1(b)

of the expected date of confinement (included in a certificate from a
registered medical practitioner stating that the employee is pregnant)
- at least ten weeks;

of the date on which the employee proposes to commence maternity
leave and the period of leave to be taken - at least four weeks.
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1.3.2

1.3.3
134

1.3.5

1.3.6

1.3.7

When the employee gives notice under 1.3.1(a) hereof the employee must
also provide a statufory declaration stating particulars of any period of
paternity/partner leave sought or taken by her spouse and that for the
period of maternity leave she will not engage in any conduct inconsistent
with her contract of employment.

An employee will not be in breach of this clause if failure to give the
stipulated notice is occasioned by confinement occurring earlier than the
presumed date,

Subject to 1.2.1 hereof and unless agreed otherwise between the
employer and employee, an employee may commence parental leave at
any time within six weeks immediately prior to the expected date of birth.

Where an employee continues to work within the six week period
immediately prior to the expected date of birth of the child or is on paid
leave under 1.9.2, an employer may require the employee to provide a
medical certificate stating that she is fit to work on her normal duties. The
employer may require the employee to start maternity leave if the
employee:

1.3.6(a)- does not give the employer the requested certificate within 7 days

after the request; or,

1.3.5(b} within 7 days after the request for the certificate, gives the employer

a medical certificate stating that the employee is unfit to work.

Sick Leave and special maternity leave

1.3.6{a} Where the preghancy of an employee not then on maternity leave

terminates other than by the birth of a living child, the empioyee may
take leave for such periods as a registered medical practitioner
certifies as necessary, as follows:

(i) Whers the pregnancy terminates during the first 20 weeks,
during the certified period/s the employee is entitled to access
any paid and/or unpaid sick leave enlitlements in accordance
with the relevant personal leave provisions;

(il Where the pregnancy terminates after the completion of 20
weeks, during the cerlified period/s the employee is entitled to
paid special maternity leave not exceeding the amount of paid
maternity leave available under 1.2.1, and thereafter, to unpaid
special maternity leave.

1.3.6{b) Where an employee not then on maternity leave is suffering from an

iliness whether related or not to pregnancy an employee may take
any paid sick leave to which she is entitled and/or unpaid sick leave
in accordance with the relevant personal leave provisions,

Where leave is granted under 1.3.4 hereof, during the period of leave an
employee may return to work at any time, as agreed bhelween the
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employer and the employee provided that time does not exceed four

~weeks from the recommencement date desired by the employee.

1.4 Paternity/Partner leave

1.4.1

1.4.2

An employee will provide to the employer at least ten weeks prior to each
proposed period of paternity/partner leave, with:

1.4.1(a) a cettificate from a registered medical practitioner which names his or

her spouse, states that she is pregnant and the expected dated of
confinement, or states the date on which the birth took piace; and

1.4.1(b) written notification of the dates on which he or she proposes to start

and finish the period of paternity leave; and

1.4.1(c} a statutory declaration stating:

1.4.1{c)(i) except In relation fo leave taken simultaneously with the
child’s mother under clause 1.2.2(a) or clause 1.6.1(a),
that he or she will take the period of paternity/partner leave
to become the primary care-giver of a child;

1.4.4(c)(ii) particulars of any period of maternity leave sought or taken
by his or her spouse; and

1.4.1(c)(iii) that for the period of paternity/partner leave he or she will
not engage in any conduct inconsistent with his or her
contract of employment.

The employse will not be in breach of 1.4.1 hereof if the failure to give the
required period of notice is because of the birth occurring earlier than
expected, the death of the mother of the child, or other compelling
circumstances.,

1.6 Adoption leave

1.6.1

1.5.2

1.56.3

The employee shall be required to provide the employer with written notice
of their intention to apply for adoption leave as soon as is reasonably
practicable after receiving a placement approval notice from an adoption
agency or other appropriate body.

The employee must give written notice of the day when the placement with
the employee is expecled to start as soon as possible after receiving a
placement notice indicating the expected placement day.

The employee must give the following written notice of the first and last
days of any period of adoption leave they intend to apply for because of
the placement:

1.6.3{a) Where a placement nofice. is received within the period of 8 weeks

after receiving the placement approval notice — before the end of that
8 week period; or
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1.5.4

1.5.5

1.5.3(b) Where a placement notice is received after the end of the period of 8

weeks after receiving the placement approval notice — as soon as
reasonably practicable after receiving the placement notice.

As a general rule, the employee must make application for leave to the
employer at least len weeks in advance of the date of commencement of
long adoption leave and the period of leave to be taken, or 14 days in
advance for short adoption leave. An employee may commence adoption
leave prior to providing such notice, where through circumstances beyond
the control of the employee, the adoption of a child {akes place earlier.

Before commencing adoption leave, an employee will provide the
employer with a statement from an adoption agency of the day when the
placement is expected to start and a statutory declaration stating:

1.5.5(a} that the child is an eligible child, whether the employee is taking short

1.5.6

1.6.7

1.6.8

1.5.9

or long adoption leave or both and the particulars of any other
authorised leave to be taken because of the placement.

1.5.5(b) except in relation to leave taken simultaneously with the child’s other

adoptive parent under clause 1.2.2(a) or clause 1.6.1(a), that the
employee is seeking adoption leave to become the primary care-
giver of the child;

1.5.5(c). particulars of any period of adoption leave sought or taken by the

employee’s spouse; and

1.6.5(d) that for the period of adoption leave the employee will not engage in

any conduct inconsistent with their contract of employment.

An employee must provide the employer with confirmation from the
adoption agency of the start of the placement,

Where the placement of child for adoption with an employee does not
proceed or continue, the employee will notify the employer immediately
and the employer will nominate a time not exceeding four weeks from
receipt of notification for the employee's return to work.

An employee will not be in breach of this clause as a consequence of
failure to give the stipulated periods of notice if such failure results from a
requirement of an adoption agency to accept earlier or later placement of a
child, the death of a spouse, or other compelling circumstances.

An employee seeking to adopt a child is entitied to unpaid leave for the
purpose of attending any compulsory interviews or examinations as are
necessary as part of the adoption procedure. The employee and the
employer should agree on the length of the unpaid leave. Where
agreement cannot be reached, the employee is entitied to take up to two
days unpaid leave. Where paid leave is available to the emplioyee, the
employer may require the employee to take such leave instead.
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1.6 Right to request

1.6.1

. 1.6.2

1.6.3

1.6.4

An employee entitled to parental leave pursuant to the provisions of clause
1.2.1 may request the employer to allow the employes:

1.6.1(a) to extend the period of simultaneous unpaid parental leave provided

for in clause 1.2.2(a) up to a maximum of eight weeks;

1.8.1(b} to extend the period of unpaid parental leave provided for in clause

1.2.1 by a further continuous period of leave not exceeding 12
months;

1.8.1(c) to return from a period of parental leave on a part-time basis until the

child reaches school age;
to assist the employee in reconciling work and parental responsibilities.

The employer shall consider the request having regard to the employee’s
circumstances and, provided the request is genuinely based on the
employee’s parental responsibilities, may only refuse the request on
reasonable grounds related fo the effect on the workplace or the
employer's business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer service,

Employee’s request and employer’s decision to be in writing

The employee’s request and the employer's decision made under clauses
1.6.1(b} and 1.6.1{c) must be recorded in writing.

Request to return to work part-time

Where an employee wishes to make a request under clause 1.6.1(c), such
a request must be made as soon as possible but no less than seven
weeks prior to the date upon which the employee is due to return to work
from parental leave.

1.7 Variation of period of parental leave

Unless agreed otherwise beilween the employer and employee, where an
employee takes leave under clause 1.2.1 and 1.6.1(b) an employee may apply
to their employer to change the period of parental leave on one occasion. Any
such change must be notified in writing at least two weeks prior to the
commencement of the changed arrangements.
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1.8 Parental leave and other entitliements

An employee may in liet of or in conjunction with parental leave, access any
‘annual leave or long service leave entitlements which they have accrued
subject to the total amount of leave not exceeding 52 weeks or a longer period
as agreed under 1.6,

1.9 Transfer to a safe job

1.1

1.9.2

Where an employee is pregnant and, in the opinion of a registered medical
practitioner, iliness or risks arising out of the pregnancy or hazards
connected with the work assigned to the employee make it inadvisable for
the employee to continue at her present work, the employee will, if the
employer deems it practicable, be fransferred to a safe job with no other
change to the employee's terms and conditions of employment until the
commencement of maternity leave.

If the employer does not think it to be reasonably practicable to transfer the
employee to a safe job, the employee may take paid leave, or the
employer may require the empioyee to take paid leave immediately for a
period which ends at the earliest of either:

1.9.2(a) when the employee is certified unfit to work during the six week

period before the expected date of birth by a registered medical
practitioner, or

1.9.2{b) when the employee's pregnancy results in the birth of a living child or

when the employee’s pregnancy ends otherwise than with the birth of
a living child.

The entitlement {o leave is in addition to any other leave entitlement the
employee has,

1.10 Returning to work after a period of parental leave

1,10.1

1.10.2

1.10.3

An employee will nofify of their intention to return to work after a period of
parental leave at least four weeks prior to the expiration of the leave.

Subject to clause 1.10.3, an employee will be entitled to the position which
they held immediately before proceeding on parental teave. In the case of
an employee transferred to a safe job pursuant to 1.9 hereof, the
employee will be entitled to return to the position they held immediately
before such transfer.

Where such position no longer exists but there are other positions
available which the employee is qualified for and is capahle of performing,
the employee will be entitled to a position as nearly comparable in status
and pay to that of their former position.
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1.11 Replacement employees

1.11.1 A replacement employee is an employee specifically engaged or
temporarily promoted or fransferred, as a result of an employee
proceeding on parental leave.

1.11.2 Before an employer engages a replacement employee the employer must
inform that person of the temporary nature of the employment and of the
rights of the employee who is being replaced.

1.12 Communication during Parental leave

1.12.1 Where an employee is on parental leave and a definite decision has been
made to introduce significant change at the workplace, the employer shall
take reasonable steps to:

1.12.1(a} make information available in relation to any significant effect the
change will have on the status or responsibility level of the position
the employee held before commencing parental leave; and

1.12.1(b} provide an opportunity for the employee to discuss any significant
effect the change will have on the status or responsibility level of the
position the employee held before commencing parental leave.

112.2  The employee shall take reasonable steps to inform the employer about
any significant matter that will affect the employee’s decision regarding the
duration of parental leave to be taken, whether the employee intends to
return to work and whether the employee intends to request to return to
work on a part-time basis,

1.12.3 The émployee shall also nolify the employer of changes of address or other
contact details which might affect the employer's capacity to comply with
1.12.1.
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Attachment 5: Settlement of Disputes:

1.1

1.1.1

1.1.3

1.2

1.2.1

1.2.2

1.2.3

1.3

1.3.1

DISPUTES SETTLING PROCEDURES

Resolufion of disputes and grievances

Unless otherwise provided for in this Agreement, a dispute or grievance about
a matter arising under this Agreement, other than termination of employment,
must be dealt with in accordance with this clause.

This clause does not apply to any dispute on a matter or matters arising in the
course of bargaining in relation to a proposed workplace agreement.

A person bound by this agreement may choose to be represented at any stage
by a representative, including a union representative or employer's
organisation.

Obligations

The parties to the dispute or grievance, and their representatives, must
genuinely attempt to resolve the dispute or grievance through the processes
set out in this clause and must cooperate to ensure that these processes are
carried out expeditiously,

Whilst a dispute or grievance is being dealt with in accordance with this clause,
work must continue in accordance with usual practice, provided that this does
not apply to an employee who has a reasonable concern about an imminent
risk to his or her health or safety, has advised the employer of this concern and
has not unreascnably failed to comply with a direction by the employer to
perform other available work that is safe and appropriate for the Employee fo
perform,

No person bound by the agreement will be prejudiced as to the final settlement
of the dispute or grievance by the continuance of work in accordance with this
clause.

Agreement and dispute setftlement facilitation

For the purposes of compliance with this Agreement (including compliance with
this dispute settlement procedure) where the chosen employee representative
is another employee of the employer, he/she must be released by his/her
employer from normal duties for such periods of time as may be reasonably
necessary to enable her/him to represent employees concerning matters
pertaining to the employment relationship including but not limited to:

1.3.1{a) Investigating the circumstances of a dispute or an alleged breach
of this Agreement;

1.3.1(b) Endeavouring to resoive a dispute arising out of the operation of
the agreement; or,

1.3.1(c) Participating in conciliation, arbitration or any other agreed

alternative dispute resolution process.
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1.3.2 The release from normal duties referred to in this clause is subject to the
proviso that it does not unduly affect the operations of the employer.

1.4  Discussion of grievance or dispute

1.4.1 The dispute or grievance must first be discussed by the aggrieved employee(s)
with the immediate supervisor of the employee(s).

1.4.2 If the matter is not settled, the employee(s) can require that the matter be
discussed with another representative of the employer appointed for the
purposes of this procedure. _

1.5 Internal process

1.6.1 If any party to the dispute or grievance who is bound by the agreement refers
the dispute or grievance to an established internal dispute or grievance
resolution process, the matter must first be dealt with in accordance with that
process.

1.5.2 If the dispute or grievance is not settled through an internal dispute or
grievance resolution process, the matter can be dealt with in accordance with
the processes set out below.

1.5.3 If the matter is not settled, the employer, an employee or a union bound by the
agreement and chosen as the employee representative may apply to the
Australian Industrial Relations Commission (AIRC) to have the dispute or
grievance dealt with by conciliation.

OR (in the case of an employee collective agreement)

1.5.3 [fthe matter is not settled, a person bound by the agreement may apply to the
Australian Industrial Relations Commission (AIRC) to have the dispute or
grievance dealt with by conciliation. '

1.6  Disputes of a Collective Character

1.6.1 The parties bound by the agreement acknowledge that disputes of a collective
character concerning more than one employee may be dealt with more
expeditiously by an early reference to the Commission.

1.6.2 No dispute of a collective character may be referred to the Commission
directly unless there has been a genuine attempt to resolve the dispute at the
workplace level prior to it being referred to the Commission.

17 Conciliation

1.7.1 Where. a dispute or grievance is referred for conciliation, a member of the AIRC
shall do everything that appears to the member fo be right and proper to assist
the parties to the dispute to agree on terms for the settlement of the dispute or

grievance,
1.7.2 This may include arranging:

(a)  conferences of the parties to the dispute or their representatives

presided over by the member; and,
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~(b)  forthe parties to the dispute or their representatives to confer among
themselves at conferences at which the member is not present.

1.7.3 Conciliation before the AIRC shall be regarded as completed when:

(a)  the parties to the dispute have reached agreement on the settlement of
the grievance or dispute; or,

(b)  the member of the AIRC conducting the conciliation has, either of their
own motion or after an application by either party, satisfied themselves
that there is no likelihood that within a reasonable period, further
conciliation will result in a settlement; or,

(c)  the parties to the dispute have informed the Commission member that
there is no likelihood of agreement on the settiement of the grievance or
dispute and the member does not have substantial reason to refuse to
regard the conciliation proceedings as completed.

1.8 Arbitration

1.8.1 If the dispute or grievance has not been seltied when conciliation has bheen
completed, either party may request that the AIRC proceed to determine the
dispute or grievance by arbitration.

1.8.2 Where a member of the AIRC has exercised conciliation powers in relation to
the dispute or grievance, the member shall not exercise, or take part in the
exercise of, arbitration powers in relation to the dispute or grievance if a party
objects to the member doing so.

1.8.3 Subject to sub-clause 1.8.4 below, the determination of the AIRC is binding
upon the persons bound by this agreement.

1.8.4 An appeal lies to a Full Bench of the AIRC, with the leave of the Full Bench,
against a determination of a single member of the AIRC made pursuant to this
clause.

1.9  General powers and procedures of AIRC

1.9.1 Subject to any agreement between the parties to the dispute in relation to a
particular dispute or grievance and the provisions of this clause, in dealing with
a dispute or grievance through conciliation or arbitration, the AIRC may:

(a) determine matters of procedure as if section 110 of the Workplace
Relations Act 1996 applied to the proceedings; and,

(b) exercise the powers set out in section 111 of the Workplace Relations
Act 1996, to the extent refevant, as if section 111 applied to the
proceedings; and,

(c) in the course of dealing with a matter by arbitration make an interim
recommendation at any stage in the process prior to the final
determination of the dispute by arbitration.

1.10 - Publication and privacy obligations during disputes

1.10.1 In accordance with the provisions of section 712 of the Workplace Relations
Act 1996 and more particularly section 712(2)(b) the parties to the dispute, subject to
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the preservation of any duties of confidence, commercial or otherwise and to any
requirements for in-camera hearings due to security or other concerns, consent to
and empower the Commission at its discretion to publicly disclose any
recommendation or decision it has reached in order to resolve in whole or in part a
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Attachment 6 - Exchange of Letters

Vit Hospitaly Industrinl Ascoriation
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~ Victorian Public Sector Health Maintenance Agreement 2008
QOrganisational Change and Consultation: Exchange of Letters

In respect of organisational change requiring consultation the VHIA undertakes to ensure that
its members who are subject to the Victorian Public Health Sector Maintenance Unions'
Agreement 2008 will conduct their. consullation processes in accordance with the spirit
reflected in the decision of Commissioner Smith in CFMEU and Vodafone Network Ply Lid
AIRC PR911257 (14 November 2001) particularly at paragraph 25.

This letter is not intended to restrict an organisation’s capacity and right to initiate and
proceed with organisational change in accordance with the Agreement.

Alec Djoneff
Chief Executive Officer
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