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[1] An application has been made for approval of an enterprise agreement known as the
Dental Therapists, Dental Hygienists and Oral Health Therapists’ (Victorian Public Sector)
(Single Interest Employers) Enterprise Agreement 2024-2026 (the Agreement). The application
was made pursuant to s.185 of the Fair Work Act 2009 (the Act). This application has been
made by Victorian Hospitals’ Industrial Association who is a bargaining representative
appointed by each of the employers covered by this Agreement. The Agreement is a single
interest employer agreement made by a single interest employer authorisation, a mechanism to
enable two or more employers to bargain collectively to be covered by a single agreement. The
single interest employer authorisation was made having satisfied that the employers have
common interests pursuant to s.249 of the Act.!

[2] This Agreement covers employees classified as Dental Therapists, Dental Hygienists
and Oral Health Therapists within the Victorian public health system employed by 17
employers and replaces a previous agreement approved on 8 November 2022. On 19 June 2024
in B2024/723, 19 employers were covered by the single interest employer authorisation. Two
employers covered by the single interest employer authorisation and the previous 2022
Agreement have been removed from coverage of this Agreement because either there are no
employees performing work covered by the Agreement, or the one employee performing the
work did not vote in support of approval of the Agreement. The Victorian Hospitals’ Industrial
Association lodged a copy of the Agreement with these two employers removed from coverage
of this Agreement.

' Victorian Hospitals’ Industrial Association [2024] FWC 1563.
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[3] A review of the outcome of the vote conducted by Vero Voting for each of the employers
revealed for one of the employers, there was one employee employed at the time of the vote
that voted for the Agreement. This raises the question whether this employer can be covered by
the Agreement consistent with s.172(6) of the Act. A single interest employer authorisation
covers a number of employers, of which the employees employed by each employer is eligible
to cast a vote to support or to reject the proposed agreement. In this matter, the process of the
vote was conducted simultaneously by employees employed by each employer concluding on
29 June 2025. On 29 June 2025, the Agreement was made consistent with s.182(1) of the Act
when 115 of 148 eligible employees cast a vote and 114 voted in favour of approval of the
Agreement. The vote to support the making of the Agreement was with a clear majority.

[4] Section 182(1) applies to single interest agreements and provides:

If the employees of the employer, or each employer, that will be covered by the proposed
single-enterprise agreement that is not a greenfields agreement have been asked to
approve the agreement under subsection 181(1), the agreement is made when a majority
of those employees who cast a valid vote approve the agreement.

[5] Further, consistent with the approach in a multi-enterprise agreement which is not a
greenfields agreement, noting subsection 182(2)(d), the Agreement is made when a majority of
the employees of at least one of those employers who cast a valid vote have approved e the
agreement; the agreement is made immediately after the end of the voting process referred to
in subsection 181(1). Consequently, s.172(6) of the Act is satisfied as the Agreement covering
17 employers was not made with a single employee but with 114 votes in favour of the one
agreement to cover each of the employers where a majority of employees support approval of
the Agreement. The Agreement was made at the end of the voting process. Section 172(6) does
not apply individually to each employer, as there is one Agreement that requires majority
support from employees employed by each employer for coverage across each employer. I am
satisfied that there is majority support across each of the 17 employers covered by this
Agreement, including the one employer where only one employee is employed and cast a valid
vote in support.

[6] I am satisfied that each of the requirements of ss.186, 187, 188, 193 and 193A as are
relevant to this application for approval have been met. The Agreement does not cover all of
the employees of the employers, however, taking into account the factors in ss.186(3) and (3A)
I am satisfied that the group of employees was fairly chosen.

[7] I observe that clauses 25.3(d) and 25.8 of the Agreement are likely to be inconsistent
with the National Employment Standards (NES). However, noting clause 7.3 of the Agreement,
I am satisfied the more beneficial entitlements of the NES will prevail where there is an
inconsistency between the Agreement and the NES.

[8] The Health Services Union being a bargaining representative for the Agreement, has
given notice under s.183 of the Act that it wants the Agreement to cover it. In accordance with
s.201(2) I note that the Agreement covers the organisation.
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[9] The Agreement is approved and in accordance with s.54, will operate from 31 July 2025.
The nominal expiry date of the Agreement is 28 February 2026.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE529809 PR789975>
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PART A: PRELIMINARY

1. Agreement Title

This enterprise agreement will be known as the Dental Therapists, Dental Hygienists
and Oral Health Therapists’ (Victorian Public Sector) (Single Interest Employers)

Enterprise Agreement 2024-2026.
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3. Index

References are to page numbers.

A

Absences on Defence Leave, 152
Accident Pay, 67

Accrued Days Off, 81

Advertising Vacancies, 175
Allowances Related to Overtime, 70
Allowances Tables, 200

Annual Leave, 99
Anti-Discrimination, 11

Backfill, 173

Best Practice Employment Commitment, 164
Biometric Timekeeping, 86

Blank Clause, 62

Blood Donors Leave, 150

Breaks, 84

Breastfeeding, 136

C

Cashing Out of Annual Leave, 103

Casual Conversion, 39

Casual Employment, 38

Casual Employment — Caring Responsibilities,
110

Ceremonial Leave, 152

Certificate of Service, 213

Change of Shift Allowance, 73

Classification and Reclassification, 167

Classification Definitions, 203

Classifications Definitions and Wages, 165

Commencement Date and Period of Operation,
10

Compassionate Leave, 118

Consultation, 15

Consultation about Changes to Rosters or Hours
of Work, 20

Contractors and Labour Hire, 176

Copy of Agreement, 11

D

Damaged Clothing Allowance, 77
Daylight Savings, 94
Definitions, 9

Designated Work Groups, 183
Dispute Resolution Procedure, 21

E

Employers covered, 194
Ending Employment During Parental Leave, 56
Examination Leave, 159

F

Family Violence Leave, 115

Fitness for Work, 111

Fixed Term Employment, 45
Flexible Working Arrangements, 177
Full-Time Employment, 36

G

Gender Transition Leave, 153

H

Higher Duties Allowance, 71

Higher Qualifications Allowance, 69
Hours of Work, 79

HSRs, 184

Incidence & Coverage, 10

Incident Reporting, Investigation and Prevention,
183

Increases to Allowances, 69

Independent Dispute Resolution Panel, 24

Individual Flexibility Arrangement, 13

Industry OHS Working Group, 181

In-Service Education and Training, 159

J
Jury Service, 152

Laundry Allowance, 77

Lead Apron Allowance, 77

Leave to Engage in Emergency Relief Activities,
150
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Letter of Offer, 49, 212
Long Service Leave, 137

M

Make-up Time, 95
Managing Conduct and Performance, 30

N

No Extra Claims, 11

()

Occupational Violence and Aggression
Prevention and Management, 185

OHS Preliminary, 180

OHS Risk Management, 182

Overtime, 87

Parental Leave, 119

Part-Time Employment, 36
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Performance Management, 28
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R

Rates for Saturdays and Sundays, 87
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Redundancy, 50

Redundancy and Related Entitlements, 56

Relationship To Previous Industrial Instruments,
11
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Break, 93
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Roster, 85

S

Safe Rostering and Fatigue, 172
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Skills and Incentive Payment, 63
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Special Disaster Leave, 153
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Uniform Allowance, 77
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Working Away From Home, 76

Working from Home, 177

Workload Allocation and Safe Staffing, 169
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4. Definitions

4.1
4.2
4.3

44

4.5
4.6

4.7
4.8
4.9

4.10
4.11

4.12
413
4.14
415
4.16

4.17
(a)
(b)

4.18

419

4.20

Act means the Fair Work Act 2009 (Cth), or its successor.
ADO means accrued day off.

Adoption or Adopt for the purposes of this Agreement and the NES includes the
placement of a child with an Eligible Employee (as defined in subclause 70.2(d))
prior to the relevant government department (currently the Department of
Families, Fairness and Housing) seeking a permanent care order for the child.

Agreement means the Dental Therapists, Dental Hygienists and Oral Health
Therapists’ (Victorian Public Sector) (Single Interest Employers) Enterprise
Agreement 2024-2026.

Award means the Health Professionals and Support Services Award 2020.

BPECC means the Best Practice Employment Commitment Committee
established under clause 84.

Child includes an adopted child, step child and ex-nuptial child.
Commission means the Fair Work Commission or any successor body.

Dental Practitioner means a dentist, dental hygienist, dental prosthetist, dental
therapist or oral health therapist.

Department means the Department of Health, or its successor.

Employee means a person employed by an Employer listed in Appendix 1 of
this Agreement who is employed in any of the classifications set out in this
Agreement (see Appendix 4).

Employer means each organisation listed in Appendix 1 of this Agreement.
EO Act means the Equal Opportunity Act 2010 (Vic).

Experience is as defined at subclause 85.9(a).

FFPPOA means the first full pay period on or after.

HSR means a health and safety representative (including a deputy health and
safety representative).

Immediate Family means:
a Spouse, Child, parent, grandparent, grandchild or sibling of the Employee; or
a child, parent, grandparent, grandchild or sibling of a Spouse of the Employee.

Miscarriage means a spontaneous loss of an embryo or fetus before a period of
gestation of 20 weeks.

National Employment Standards or NES means Part 2-2 of the Act as
amended from time to time.

OHS Act means the Occupational Health and Safety Act 2004 (Vic), or its
successor.
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4.21

4.22

4.23
(a)

(b)
(c)
4.24

4.25

4.26

4.27

4.28

Registered Health Practitioner means an individual who is registered under the
Health Practitioner Regulation National Law (as adopted in the applicable State
or Territory) to practise a health profession, other than as a student.

Spouse includes a person to whom an Employee is married, a de facto partner,
former spouse or former de facto spouse of the Employee. A de facto Spouse
means a person who lives with the Employee as husband, wife or same-sex
partner on a bona fide domestic basis.

Stillborn Child means:

a child who weighs at least 400 grams at delivery or whose period of gestation
was at least 20 weeks; and

who has not breathed since delivery; and
whose heart has not beaten since delivery.

Union means the Health Services Union. The branch of the Health Services
Union entitled to represent the Employees covered by the Agreement is the
Health Services Union Victoria No. 3 Branch, trading as the Victorian Allied
Health Professionals Association (VAHPA). Any obligations and entitlements of
the Union under this Agreement are obligations and entitlements of the Health
Services Union Victoria No. 3 Branch.

VHIA means the Employer’'s Representative, the Victorian Hospitals’ Industrial
Association.

WIC means Workplace Implementation Committee established under subclause
83.2.

WIRC Act means the Workplace Injury Rehabilitation and Compensation Act
2013 (Vic), or if applicable in the particular situation the Accident Compensation
Act 1985 (Vic) or the Workers Compensation Act 1958 (Vic).

2022 Agreement means the Dental Therapists, Dental Hygienists and Oral
Health Therapists (Victorian Public Sector) (Single Interest Employers)
Enterprise Agreement 2022-2023.

5. Incidence & Coverage

This Agreement covers:

5.1
5.2
5.3

the Employers listed in Appendix 1 of this Agreement;
all Employees (as defined in subclause 4.11); and

the Union if it is named by the Commission as an employee organisation covered
by the Agreement.

6. Commencement Date and Period of Operation

6.1

6.2

This Agreement will come into effect seven (7) days after the date of approval by
the Commission.

This Agreement will nominally expire on 28 February 2026.
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6.3 The Agreement will continue to operate after the nominal expiry date in
accordance with the provisions of the Act.

6.4 Those covered by the Agreement and their representatives will, six (6) months
prior to the nominal expiry date of this Agreement, commence negotiations for a
replacement enterprise agreement/s provided that any claim made by any party
during this period prior to the nominal expiry date of the Agreement may not be
supported by industrial action.

7. Relationship To Previous Industrial Instruments and the

NES

71 This is a comprehensive Agreement that operates to the exclusion of any award
or other agreement which previously applied to Employees covered by this
Agreement. However, any entitlement in the nature of an accrued entitlement to
an Employee’s benefit which has accrued under any such previous industrial
instrument will not be affected by the making of this Agreement.

7.2 Nothing in this Agreement will diminish any existing entitlement of any Employee
covered by this Agreement, except where expressly varied by this Agreement.

7.3 A dispute or grievance that is being considered pursuant to clause 13 of the 2022
Agreement at the time this Agreement commences operation may continue to be
considered pursuant to clause 13 of the 2022 Agreement.

7.4 This Agreement is not intended to exclude any part of the NES or to provide any

entitlement which is detrimental to an Employee’s entitlement under the NES. For
the avoidance of doubt, the NES prevails to the extent that any aspect of this
Agreement would otherwise be detrimental to an Employee.

8. Copy of Agreement

The Employer will make a copy of the Agreement accessible to all Employees either
physically or electronically.

9. No Extra Claims

9.1 This Agreement is reached in full and final settlement of all matters subject to
claims by those covered by the Agreement and for the life of the Agreement no
further claims will be made or supported by those covered by the Agreement.

9.2 Nothing in this clause 9 is intended to be inconsistent with the Act or remove the
ability for this Agreement to be varied in accordance with the Act.

10. Anti-Discrimination

10.1 Those covered by this Agreement respect and value the diversity of the work
force and will help protect Employees against unfair treatment and unlawful
discrimination on the basis of race, colour, sex (gender), sexual orientation, age,
physical or mental disability, marital status, family responsibilities, pregnancy,
religion (religious belief or activity), political opinion (political belief or activity),
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10.2

10.3
(a)

(b)

(c)
10.4

(a)

(b)

(c)
(d)

(e)

national extraction, social origin, carer and parental status, employment activity,
gender activity, lawful sexual activity, industrial activity, physical features,
breastfeeding, expunged homosexual activity, personal association, or any other
attributes protected by anti-discrimination legislation.

Accordingly, in fulfilling their obligations under the Agreement, those covered by
the Agreement must make every reasonable endeavour to ensure that neither
the Agreement provisions nor their operation are directly or indirectly unlawfully
discriminatory in their effects.

Nothing in this clause 10 is to be taken to affect:

any different treatment (or treatment having different effects) which is specifically
exempted under Commonwealth or Victorian anti-discrimination legislation;

an Employee, the Employer or registered organisation pursuing matters of
discrimination in any State or Federal jurisdiction, including by application to the
Australian Human Rights Commission; and

the exemptions in section 351(2) of the Act.
Gender Based Discrimination

The parties agree, in conjunction with the Department, to establish a Gender-
Based Standing Committee (GBSC) within three (3) months of the
commencement of this Agreement.

The purpose of the GBSC will be to:

(i) review audit results from audits required by the Gender Equality Act 2020
(Vic);

(i) promote gender equity initiatives; and

(iii) identify and address any gender pay gaps in the Victorian Public Health
Sector.

The GBSC will schedule a minimum of four (4) meetings per year.

The GBSC will be comprised of:

(i) representatives of the Employers;

(i) the Union; and

(iii)  the VHIA.

The GBSC will:

(i) identify any information gaps and develop a framework to address those

gaps, which may include additional audit/s; and

(i) develop and implement an action plan to address other gender related
issues, such as gendered violence including sexual harassment.
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11. Transfer of Business

1.1

(a)

(b)

11.2
(a)

(b)

Where the business of the employer is, before or after the date of the Agreement,
transferred from the employer (in this clause 11 called the Transferor) to another
employer (in this clause 11 called the Transferee) and an employee who at the
time of such transfer was an employee of the Transferor in that business
becomes an employee of the Transferee:

the continuity of the employment of the employee will be deemed not to have
been broken by reason of such transfer; and

the period of employment which the employee has had with the Transferor or any
prior transferor will be deemed to be service of the employee with the Transferee;

save that where the Transferor pays out accrued annual leave and/or long service
leave to the employee upon the employee ceasing to be employed by them, this
accrued annual leave and/or long service leave is not transferred to the
Transferee.

In this clause 11:

business includes trade, process, business or occupation and includes any part
of any such business; and

transfer includes transmission, conveyance, assignment or succession whether
by agreement or by operation of law and transferred has a corresponding
meaning.

12. Individual Flexibility Arrangement

121

(a)

(b)

(c)
12.2

12.3
(a)

An Employer and Employee covered by this Agreement may agree to make an
individual flexibility arrangement to vary the effect of terms of the Agreement if:

the arrangement deals with one (1) or more of the following matters:
(i) arrangements for when work is performed;

(i) overtime rates;

(iii) penalty rates;

(iv) allowances;

(v) leave loading; and

the arrangement meets the genuine needs of the Employer and Employee in
relation to one (1) or more of the matters mentioned in subclause 12.1(a); and

the arrangement is genuinely agreed by the Employer and Employee.

The Employee may appoint a representative for the purposes of the procedure
in this clause 12, including the Union. Except as provided in subclause 12.5(c),
the arrangement must not require the approval or consent of a person other than
the Employer and the individual Employee.

The Employer must ensure that the terms of the individual flexibility arrangement:

are about permitted matters under section 172 of the Act;
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(b)
(c)

12.4

12.5
(a)
(b)
(c)

(d)

(e)
12.6

12.7
(a)

(b)

are not unlawful terms under section 194 of the Act; and

result in the Employee being better off overall than the Employee would be if no
arrangement was made.

Where the Employee’s understanding of written English is limited, the Employer
will take measures, including translation into an appropriate language, to ensure
the Employee understands the proposed individual flexibility arrangement.

The Employer must ensure that the individual flexibility arrangement:
is in writing;
includes the name of the Employer and Employee;

is signed by the Employer and the Employee and, if the Employee is under 18
years of age, the Employee’s parent or guardian;

includes details of:
(i) the terms of the Agreement that will be varied by the arrangement;
(i) how the arrangement will vary the effect of the terms; and

(iii) how the Employee will be better off overall in relation to the terms and
conditions of their employment as a result of the arrangement; and

states the date the arrangement commences

The Employer must give the Employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

The Employer or Employee may terminate the individual flexibility arrangement:

by giving no more than 28 days written notice to the other party to the
arrangement; or

if the Employer and Employee agree in writing — at any time.
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PART B — CONSULTATION, DISPUTE RESOLUTION
AND DISCIPLINE

13.

Consultation

Nothing in this clause 13 limits the Employer’s obligations to consult with HSRs under the OHS

Act.
13.1

(a)

(b)

(c)

(d)

(e)

13.2

(a)

(b)

Consultation regarding Major Change

Where an Employer proposes a Major Change that may have a Significant Effect
on an Employee or Employees, the Employer will consult with the Affected
Employee/s, the Union, and the Employee’s other chosen representative (where
relevant) through the steps set out below in this clause 13 before the proposed
Major Change (including part of a Major Change) occurs.

Consultation requires the Employer to take reasonable steps to consult with
Employees who are absent on leave including on workers compensation or
parental leave.

The Employer will take reasonable steps to ensure Employees, HSRs (where
relevant) and the Union can participate effectively in the Consultation process.

With respect to the process set out in this clause 13:

(i) a Major Change (including part of a Major Change) must not be
implemented prior to the steps in subclauses 13.4 to 13.9 being
completed, other than by agreement with the Affected Employee/s and
Union; and

(i) the process in this clause 13 will not be used to prevent or frustrate Major
Change, save that a party raising a dispute alleging non-compliance with
this clause 13 does not, of itself, indicate the party is trying to prevent or
frustrate Major Change.

An Employer shall complete each step prior to proceeding to the next step in this
process save that nothing prevents an Employer from progressing where the
Employer has complied with the relevant requirements of this clause 13 and the
Affected Employee/s, the Union, and/or the Employee’s other chosen
representative (where relevant) have chosen not to participate / respond, despite
being given a reasonable opportunity to do so.

Definitions
Under this clause 13:

Consultation means a genuine opportunity to influence the decision maker, but
not joint decision making. It is not merely an announcement as to what is about
to happen.

Affected Employee means an Employee on whom a major workplace change
may have a Significant Effect.

PART B — CONSULTATION, DISPUTE RESOLUTION AND DISCIPLINE 15



(c) Major Change means a change in the Employer's program, production,
organisation (including workforce size), physical workplace, structure,
technology, or a change in workplace arrangements (for example, the
introduction of an on call roster, after hours or weekend roster, or how work is
organised).

A Major Change that may have a Significant Effect, regardless of whether it is
permanent or temporary requires Consultation under this clause 13.

(d) Significant Effect includes but is not limited to:
(i) termination of employment;

(i) changes in the size, composition or operation of the Employer’s workforce
(including from outsourcing) or skills required;

(iii) alteration of the number of hours worked and/or reduction in
remuneration;

(iv) changes to an Employee’s classification, position description, duties or
reporting lines;

(v) impacts the workload of the Employee/s;
(vi) changes to shifts/rosters, including new shifts / rostering requirements;

(vii)  the need for retraining or relocation/redeployment/transfer to another site
or to other work;

(viii) removal of an existing amenity; and/or

(ix) the removal or reduction of job opportunities, promotion opportunities or
job tenure.

(e) Measures to mitigate or avert may include but are not limited to:
(i) redeployment;
(i) retraining;
(iii) salary maintenance;
(iv)  job sharing; and/or
(v) maintenance of accruals.

13.3 Consultation Steps and Timeframes
(@) Consultation includes the steps set out below.

(b) Timeframes for each step must allow a party to Consultation (including a
representative) to genuinely participate in an informed way having regard for all
the circumstances including the complexity of the change proposed, and the
need for Employee/s and their representative to meet with each other and
consider and discuss the Employer’s proposal. The timeframes in this subclause
13.3 are indicative.

(c) The following table makes clear the relevant steps and indicative timeframes for
the Consultation process.
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13.4
(a)

Step Action Timeframe
1. Employer provides Change Impact Statement | Starting point of
(CIS) and other written material required by | consultation
subclause 13.4
2. Written response from Employee/s and/or Union | 14 days after step 1
3. Consultation Meeting/s convened 7 days to 14 days
after step 2
The 'first meeting' at
step 3 does not limit
the number of
meetings for
Consultation
4. Further Employer response (where relevant) After the conclusion
of step 3
5. Alternative proposal from Employee/s or Union 14 days after step 4
6. Employer to consider alternative proposal/s | 14 days after step 5
consistent with the obligation to consult and, if
applicable, to arrange further meetings with
Employee/s or Union prior to advising outcome
of Consultation

Change Impact Statement (CIS) (Step 1)

Prior to Consultation required by this clause 13, the Employer will provide
Affected Employee/s and Union with a written Change Impact Statement (CIS)
setting out all relevant information including:

()

(ii)
(iii)
(iv)
(v)

(vi)

the details of proposed change;
the reasons for the proposed change;

where relevant, the current position descriptions of positions that may be
affected by the proposed change;

any proposed new or revised position descriptions;

the possible effect of the proposed change on Affected Employee/s
workload;

where there may be occupational health and safety impacts a risk
assessment of the potential effects of the change on the health and safety
of Affected Employee/s and any other occupational health and safety
impacts, such as those set out in clause 99 (OHS Risk Management),
which must be undertaken in Consultation with HSRs, and the proposed
mitigating actions to be implemented to prevent such effects;
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(vii)  the expected benefit of the change;

(viii) measures the Employer is considering that may mitigate or avert the
effects of the proposed change;

(ix)  the right of an Affected Employee/s to have a representative including a
Union representative at any time during the change process; and

(x) other written material relevant to the reasons for the proposed change
(such as consultant reports), excluding material that is commercial in
confidence, relates directly to a performance/conduct issue or cannot be
disclosed under the Health Services Act 1988 (Vic) or other legislation.

(b) Concerns as to whether the Change Impact Statement (CIS) complies with
subclause 13.4 will be raised as soon as reasonably practicable, which may be
at a time after step 2 has been completed.

(c) Where the Union requests a meeting prior to the step 2 to clarify the proposed
change or to obtain any of the information required to be provided as part of step
1 or step 2, the Employer will meet with the Union in a reasonable timeframe.

13.5 Employee / Union response (step 2)

Following receipt of the Change Impact Statement (CIS), Affected Employee/s
and/or the Union may respond in writing to any matter arising from the proposed
change.

13.6 Meetings (step 3)

(@) As part of Consultation, the Employer will meet with the Affected Employee/s, the
Union and other nominated representative/s (if any) to discuss:

(i) the proposed change;
(i) proposals to mitigate or avert the impact of the proposed change; and

(iii) any matter identified in the written response from the Affected
Employee/s and/or the Union.

(b) To avoid doubt, the ‘first meeting’ at step 3 does not limit the number of meetings
for Consultation.

13.7 Employer response (step 4)

The Employer will give prompt and genuine consideration to matters arising from
Consultation and will provide a written response to the matters raised by the
Affected Employee/s, Union and (where relevant) other representative/s.

13.8 Alternative proposal (step 5)

The Affected Employee/s, the Union and other representative (where relevant)
may submit alternative proposal/s which will take into account the intended
objective and benefits of the proposal. Alternative proposals should be submitted
in a timely manner so that unreasonable delay may be avoided.

13.9 Outcome of Consultation (step 6)

(@) The Employer will give prompt and genuine consideration to matters arising from
Consultation, including an alternative proposal submitted under subclause 13.8,
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and will advise the Affected Employee/s, the Union and other nominated
representatives (if any) in writing of the outcome of Consultation including:

(i) whether the Employer intends to proceed with the change proposal and,
if so, when, which shall not be less than seven (7) days from the date of
the written advice;

(i) any amendment to the change proposal arising from Consultation;

(iii) details of any measures to mitigate or avert the effect of the changes on
Affected Employee/s; and

(iv)  asummary of how matters that have been raised by Affected Employee/s,
the Union and their representatives, including any alternative proposal,
have been taken into account.

(b) Where a party notifies or escalates a dispute (including to the Commission) within
seven (7) days of the written advice, subclause 13.10(b) applies.

13.10 Consultation disputes

(@) Any dispute regarding the obligations under this clause 13 will be dealt with under
the Dispute Resolution Procedure at clause 14 of this Agreement.

(b) Where a consultation dispute is raised in accordance with clause 14 of the
Agreement, the obligations at subclause 14.2 apply including:

(i) the parties to the dispute and their representatives must genuinely
attempt to resolve the dispute through the processes set out in clause 14
and must cooperate to ensure that these processes are carried out
expeditiously; and

(i) while the dispute resolution procedure is being conducted work will
continue normally according to the usual practice that existed before the
dispute, until the dispute is resolved (meaning the Major Change is not to
be implemented while the dispute is unresolved, subject to subclause
13.10(d)).

(c) Where an Employer has implemented a change and a dispute is notified alleging
the Employer’s failure to consult in accordance with clause 13, the Employer will
reverse the change and restore the status quo that existed before the change
was implemented, except where:

(i) the Employer:

A. disputes the alleged failure to consult in accordance with
clause 13; and

B. makes an application to the Commission in accordance with
subclause 13.10(d) within seven (7) days of the dispute being
notified;

in which case the requirement to reverse the change does not apply until
the matter is dealt with under subclause 13.10(d); or

(i) the Employer has completed step 6 of the consultation process and
issued the written notification in subclause 13.9(a) and the Affected
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(d)

Employee/s, the Union, and/or the Employee’s other chosen
representative (where relevant) have not notified or escalated a dispute
(including to the Commission) within seven (7) days of this written
notification; or

(iii) the Affected Employee/s and the Union agree in writing the change is not
required to be reversed.

A party may seek an interim decision or, by agreement with the parties to the
dispute, a recommendation of the Commission, in accordance with subclause
14.2(e), including where an Employer has made an application referred to in
subclause 13.10(c)(i) regarding the reversal of an implemented Major Change (in
whole or part) while the dispute is being resolved. The Commission may
consider:

(i) the impact of reversing and not reversing the change on the Employer
and Affected Employees;

(i) whether the Employer has complied with the steps at subclauses 13.4 to
13.9 of this Agreement;

(iii)  whether a party to the dispute has complied with subclause 14.2; and

(iv) any other matter the Commission considers relevant.

13A. Consultation about Changes to Rosters or Hours of
Work

This clause 13A applies where a change to regular rosters or ordinary hours of work
(which may impact upon an Employee, particularly in relation to their family and caring
responsibilities) does not constitute a change that must be consulted upon in accordance
with clause 13.

13A.1

13A.2
(a)
(b)

(c)

(d)

Without limiting the provisions of clause 13, where an Employer proposes to
change an Employee’s regular roster or ordinary hours of work, the Employer
must consult with the Employee or Employees affected and their representatives,
if any, about the proposed change.

The Employer must:
consider health and safety impacts including fatigue;

provide to the Employee or Employees affected and their representatives, if any,
information about the proposed change (for example, information about the
nature of the change to the Employee’s regular roster or ordinary hours of work
and when that change is proposed to commence);

invite the Employee or Employees affected and their representatives, if any, to
give their views about the impact of the proposed change (including any impact
in relation to their family or caring responsibilities); and

give consideration to any views about the impact of the proposed change that is
given by the Employee or Employees concerned and/or their representatives.

PART B — CONSULTATION, DISPUTE RESOLUTION AND DISCIPLINE 20



13A.3 The requirement to consult under this clause 13A does not apply where an
Employee has irregular, sporadic, or unpredictable working hours.

13A.4 These provisions are to be read in conjunction with the terms of the engagement
between the Employer and Employee, other Agreement provisions concerning
the scheduling of work and notice requirements and nothing in this clause 13A
overrides the provisions of any other clauses in this Agreement, for example
clause 50 (Rosters) or clause 47 (Hours of Work).

13A.5 Any dispute regarding the obligations under this clause 13A will be dealt with
under the Dispute Resolution Procedure at clause 14 of this Agreement.

14. Dispute Resolution Procedure

14.1 Resolution of disputes and grievances
(@) For the purpose of this clause 14, a dispute includes a grievance.
(b) This dispute resolution procedure will apply to any dispute arising in relation to:
(i) this Agreement;
(i) the 2022 Agreement;
(iii)  the NES;

(iv) a request for an additional 12 months parental leave in accordance with
section 76 of the Act; or

(v) a request for flexible working arrangements in accordance with section
65 of the Act.

(c) A party to the dispute may choose to be represented at any stage by a
representative including a Union or employer organisation. A representative,
including a Union or employer organisation on behalf of an Employer, may initiate
a dispute.

14.2 Obligations

(@) The parties to the dispute and their representatives must genuinely attempt to
resolve the dispute through the processes set out in this clause 14 and must
cooperate to ensure that these processes are carried out expeditiously.

(b) While the dispute resolution procedure is being conducted work will continue
normally according to the usual practice that existed before the dispute, until the
dispute is resolved.

(c) This requirement does not apply where an Employee:
(i) has a reasonable concern about an imminent risk to their health or safety;
(i) has advised the Employer of the concern; and

(iii) has not unreasonably failed to comply with a direction by the Employer to
perform other available work that is safe and appropriate for the
Employee to perform.
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(d) No party to a dispute or person covered by the Agreement will be prejudiced with
respect to the resolution of the dispute by continuing work under this subclause
14.2.

(e) Where an application to the Commission has been made in accordance with
clause 14 about an alleged dispute (including a consultation dispute), a party (or
representative) may seek an interim decision in accordance with section 589 of
the Act about whether a party has complied with clause 14.2 of this Agreement.

14.3 Dispute settlement facilitation

(@) Where the chosen representative is another Employee of the Employer, that
Employee will be released by the Employer from normal duties as is reasonably
necessary to enable them to represent the Employee/s including:

(i) investigating the circumstances of the dispute; and

(i) participating in the processes to resolve the dispute, including attending
meetings, conciliation and arbitration.

(b) An Employee who is part of the dispute will be released by the Employer from
normal duties as is reasonably necessary to enable them to participate in this
dispute settling procedure so long as it does not unduly affect the operations of
the Employer.

14.4 Discussion of dispute at workplace
(@) The parties will attempt to resolve the dispute at the workplace as follows:
(i) in the first instance by discussions between the:
A. Employee/s, the Union and/or another representative; and

B. the relevant supervisor/manager and/or other relevant
representative of the Employer including a human resources
(however described) representative, who is authorised to
resolve the dispute; and

(i) if the dispute is still unresolved, by discussions between the:
A. Employee/s, the Union and/or another representative; and

B. more senior levels of management (which may include a
human resources (however described) representative);

save that where a person in subclause 14.4(a)(i)B does not have authorisation
to resolve the dispute, the dispute will progress directly to subclause 14.4(a)(ii)
without the need for the discussions at subclause 14.4(a)(i).

(b) The discussions at subclause 14.4(a) will take place within fourteen (14) days:
(i) or such longer period as is reasonable; or

(i) in the case of a collective dispute under subclause 14.5, as soon as is
practicable within the fourteen (14) day period.

(c) Where a party believes the requirements of this subclause 14.4 have not been
complied with, they should notify the other party of their concern in writing as
soon as practicable.
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(d) If a dispute cannot be resolved at the workplace, including because:
(i) the discussions at subclause 14.4(a) have not resolved the dispute;
(i) a party has not participated in discussions at the workplace;

(iii) after the discussion at subclause 14.4(a)(i) and before a discussion at
14.4(a)(ii) a party to the dispute indicates that their position is unchanged;
or

(iv) a person at subclause 14.4(a)(i) has not met the requirements of
subclause 14.2;

it may be referred by a party to the dispute or representative to the Commission
for conciliation and, if the matter in dispute remains unresolved, arbitration.

(e) Discussions include, but are not limited to, discussion in person, discussion over
the phone, discussion via a video conference, discussion via email and/or
discussion in writing, save that a party will not unreasonably refuse to discuss the
matter in person where practicable and having regard for the obligations at
subclause 14.2.

14.5 Disputes of a collective character

(a) Disputes of a collective character may be dealt with more expeditiously by an
early reference to the Commission. However, no dispute of a collective
character may be referred to the Commission directly without a genuine attempt
to resolve the dispute at the workplace level through the discussions referred to
at subclause 14.4(a)(ii). Specifically, through discussions between the:

(i) Employee/s, the Union and/or another representative; and

(i) senior levels of management (which may include a human resources
(however described) representative).

(b) The discussions will take place as soon as is practicable, subject to it being within
fourteen days of the dispute being notified (see subclause 14.4(b)(ii) above).

(c) A party to a dispute of a collective character is entitled to bypass the step at
subclause 14.4(a)(i).

14.6 Conciliation

(@) Where a dispute is referred for conciliation, the Commission member will do
everything the member deems right and proper to assist the parties to settle the
dispute.

(b) Conciliation before the Commission is complete when:
(i) the parties to the dispute agree that it is settled;

(i) the Commission member conducting the conciliation, either on their own
motion or after an application by a party, is satisfied there is no likelihood
that further conciliation will result in settlement within a reasonable period;
or
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14.7
(a)

(b)

(c)

(d)

14.8
(a)

(b)

(iii)  the parties to the dispute inform the Commission member there is no
likelihood the dispute will be settled and the member does not have a

substantial reason to refuse to regard conciliation as complete.
Arbitration

If, when conciliation is complete, the dispute is not settled, either party may
request the Commission proceed to determine the dispute by arbitration.

The Commission member that conciliated the dispute will not arbitrate the dispute
if a party objects to the member doing so.

Subject to subclause 14.7(d) below, a decision of the Commission is binding
upon the persons covered by this Agreement.

An appeal lies to a Full Bench of the Commission, with the leave of the Full
Bench, against a determination of a single member of the Commission made
pursuant to this clause 14.

Conduct of matters before the Commission

Subject to any agreement between the parties to the dispute in relation to a
particular dispute or grievance and the provisions of this clause 14, in dealing
with a dispute or grievance through conciliation or arbitration, the Commission
will conduct the matter in accordance with sections 577, 578 and Subdivision B
of Division 3 of Part 5-1 of the Act.

For the avoidance of doubt, nothing in this clause 14 affects the operation of
section 596 of the Act.

14A. Independent Dispute Resolution Panel

14A1

(a)
(b)
(c)
(d)
14A.2
(a)

(b)

Application

The Independent Dispute Resolution Panel (Panel) is empowered to hear and
determine dispute applications regarding the following matters:

clause 89 — Supervision and Management;

clause 90 —Workload Allocation and Safe Staffing;

clause 91 — Backfill; and

the classification of an Employee/s under this Agreement.
Composition and principles of the Panel

The Panel for a dispute will comprise three (3) persons being:
(i) a nominee of the Union (on behalf of Employees);

(i) a nominee of the VHIA (on behalf of Employers); and

(iii) an independent chairperson (Chair) agreed by the Union and the VHIA

or, where agreement cannot be reached in a reasonable timeframe, as
nominated by the Minister for Health.

The Panel Chair shall act as an independent third party in deliberations of the
Panel.

PART B — CONSULTATION, DISPUTE RESOLUTION AND DISCIPLINE 24



(c)

(d)

(e)

(f)

(9)

(h)
(i)

()

(k)

14A.3
(a)

14A.4
(@)

(b)

A nominee on the Panel must recuse themselves from being involved in a matter
if they are directly and/or personally affected by the outcome.

The Panel will commence determining an application made under this clause 14A
within 21 days of receiving the application and conclude its deliberations as
expeditiously as possible.

The Panel shall act independently of the Union, the VHIA and the Victorian
Government.

The parties to an application to the Panel bear their own costs (save for the
Chair).

The Panel shall be responsible for determining its own procedure, provided that
it applies the rules of natural justice and procedural fairness and be consistent
with the requirements of clause 14 Dispute Resolution Procedure.

The Panel shall apply an inquisitorial procedure, rather than an adversarial one.

The Panel may decide to hear a matter in the workplace. In such cases the
Employer shall provide a suitable meeting room and other relevant facilities for
any date requested by the Panel. The Employer will allow the Panel to inspect
any work site if the Panel believes this will assist it in determining a matter,
subject to any health, safety and privacy considerations. A party to a dispute may
request that the Panel hear a matter in a workplace. The Panel will consider such
a request and determine for itself the best location for hearing a matter.

Lawyers and paid agents, who are not direct employees of the Unions, VHIA,
Department or an Employer may only appear before the Panel where it gives
them permission to do so.

Nothing in this clause 14A prevents an application to the Commission to deal with
a matter that has been dealt with by the Panel.

Functions of the Panel Chair

The Chair shall perform the following functions:

(i) notify all parties to the matter and the Department of the hearing dates;
(i) chair proceedings of the Panel,

(iii) conciliate matters, by chairing conferences between the Employer(s)
and/or their representative/s, and the Union; and

(iv) anything else necessary to give effect to the provisions of this clause 14A.
Application to Panel to deal with a dispute

Either an Employer or an Employee/s (or their representatives) may make an
application to the Panel to determine a dispute about matters listed at subclause
14A.1 only where the Parties have attempted to resolve the dispute at the
workplace as described at subclause 14.4 of the Agreement.

If the provisions of subclause 14.4 (Discussion of dispute at workplace) have not
been complied with prior to the application, the Chair will refer the parties back
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to the workplace to attempt resolution through discussion at the workplace level
in the first instance.

(c) Applications to the Panel to deal with a dispute will be in the following or similar
form:

Name of Applicant

Employer

Union

Name of Employee/s involved

Relevant Enterprise Agreement

Description of the dispute and relevant
issues

Current status of matters

Steps already taken to resolve the dispute

(d) Application by an Employee/s

(i) An Employee/s may only make an application directly to the Panel where
the matter directly involves and affects them.

(i) The Chair shall notify the Unions, VHIA and the Employer of an
application made by an Employee/s directly to the Panel.

(iii) The Union and the VHIA has a right to be heard in relation to any
application made by an Employee/s directly to the Panel.

(iv) Where an Employee/s makes an application directly to the Panel, any
determination made by the Panel is not binding on any other Employee/s
who did not make the application.

14A.5 Role, procedures and determinations of the Panel
(@) Indealing with an application, the matters the Panel will have regard to include:
(i) available relevant material;
(i) the provisions of the Agreement;
(iii) materials submitted by the Employee/s and/or Unions;
(iv) materials submitted by the Employer and/or VHIA,;

(v) in the case of submissions under subclause 14.8(d)(iii) above any
materials submitted by the Union and the VHIA; and

(vi) in the case of submissions under subclause 14A.6 below any materials
submitted by or on behalf of the Department.

(b) Subiject to the provisions of this clause 14A, proceedings of the Panel shall be
conducted as informally as possible and undertaken with all possible expediency.

(c) The Panel may inform itself in any manner it sees fit including by seeking the
views of an expert advisor (who is not an employee of the Employer subject of
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the application) agreed by the Panel to provide clinical expertise in an area of
clinical practice relevant to the matter under consideration.

(d) The Panel is not bound by the rules of evidence and procedure. The Panel will
determine the manner in which an Employee/s providing evidence to the Panel
will be questioned, save that where possible they will ensure that any questioning
is not adversarial in nature.

(e) The:
(i) Employer and/or VHIA; and
(i) the Employee/s and/or Unions;
can advocate to the Panel.

(f) The parties to a dispute shall have full, unrestricted access to relevant
information, except where the Panel determines that access to material is
inappropriate for legal or confidentiality reasons.

(g) An Employee/s, including a Union representative, who is involved in a matter
being heard by the Panel shall be allowed time off from their normal duties and
paid their normal wages for time attending.

(h) The Panel will determine applications by majority, with written reasons to be
prepared by the Chair (including any dissenting decision or a summary of any
dissenting decision) and provided to the parties.

(i) No determination of the Panel shall be regarded as a precedent.
(j) A determination of the Panel will be considered binding unless the:
(i) Employer and/or VHIA; and/or
(i) the Employee/s and/or Unions;

makes an application to have the Commission to deal with the matter within 14
days of receiving written determination and the matter is resolved in accordance
with the dispute resolution procedure.

14A.6 Additional Role of the Chair in considering matters affecting an Employer's
funding

(@) The Union and the VHIA recognise that the Victorian Government, represented
by the Department, has a right to have its funding interests heard and considered
in decisions of the Panel.

(b) The interests of the Victorian Government represented by the Department
include significant funding, policy and service delivery considerations and
implications.

14A.7 Materials to be provided to the Panel

(@) A Party shall provide all relevant material to the Panel and the other Party as
soon as practicable. Relevant material may include the following:

(i) staffing/EFT levels and profiles;

(i) position descriptions;
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14A.8

(a)

(b)

(c)

(d)

14A.9
(@)

(b)

14A.10
(a)
(b)

(iii) rosters;
(iv) proposed and/or actual professional reporting lines for/to the proposed
position/s;

(v) records relating to an application (for example: leave backfill, vacancies,
absenteeism and leave accruals);

(vi)  organisational structure; and/or

(vii)  other material relating to supervision and management, staffing and
workload and backfill.

Notification of Panel determinations

The Chair will notify the Union, Employer and Employee/s, of the Panel's
determination with respect to an application in writing within 14 days of the
decision.

In the case of an application for a reclassification the determined
Grade/Level/Class will apply from the date of the application.

Until the determination of the Panel, the existing Grade/Level/Class (where
relevant) will continue to apply.

In the case of an application for a reclassification, where the Panel or, on review,
the Commission determines that a lower classification applies, the Employee/s
will have their current salary maintained.

Employee Release from normal duty

An Employee/s who is involved in a dispute before the Panel, including a Union
representative, will be released by the Employer with pay from normal duties as
is reasonably necessary to enable them to participate in this dispute settling
procedure under this clause 14A so long as it does not unduly affect the
operations of the Employer.

For the purposes of this clause 14A 'pay' shall include shift allowances and any
other payment the Employee/s or Union representative would have received had
they not been released from duty as described above.

Withdrawal of application
The notifier of a dispute to the Panel may withdraw their application at any time.

Any notice of withdrawal of a matter shall be in writing and the Chair shall cause
this to be communicated to other relevant parties.

15. Performance Management

15.1
(a)

Application of this clause

Where an Employer wishes to deal with performance issues of an Employee,
they will be dealt with in accordance with this clause 15 and must be dealt with
as soon as practicable following the Employer becoming aware of the
performance issue.
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(b) Where an Employer has concerns about a performance issue that may constitute
misconduct (as defined in subclause 16.2(b)), they will be dealt with in
accordance with clause 15. A performance issue can be considered misconduct
where despite all reasonably practicable interventions by the Employer (which
includes following the process in this clause 15) the Employee is unable to fulfil
all or part of their job requirements to a satisfactory level. Where this occurs, the
performance management process in subclauses 15.3(c)(iv), (d) and (e) will still
apply where appropriate.

15.2 Informal

Where the Employer has concerns about an Employee’s performance, the
Employer will, wherever appropriate, deal with these concerns through informal
discussions with the Employee when these concerns first arise. The Employer
will provide a written record of the discussions to the Employee, including a clear
outline of the concerns with the Employee’s performance, and support the
Employee in rectifying the concerns. The Employee will be given a reasonable
opportunity to address the performance concerns.

15.3 Formal

(@) Where the Employee’s work performance is not at an acceptable standard
following the process in subclause 15.2 or it was not appropriate to deal with the
concerns informally, the Employer may initiate a formal performance
management process.

(b) The Employer will provide to the Employee in writing:

(i) details of the performance concerns including, where relevant, material
that supports those concerns; and

(i) notice of the Employee’s right to be represented by a Union or other
representative.

(c) The Employer will:

(i) meet with the Employee and, where relevant, the Employee’s
representative, to discuss the concerns;

(i) ensure the Employee is provided with a reasonable opportunity to answer
any concerns including a reasonable time to respond;

(iii)  give genuine consideration to any response or matters raised by an
Employee’s response; and

(iv) if a performance management plan is proposed, consult with the
Employee and the Employee’s representative on the content of the plan.

(d) Where, having considered the Employee’s response, the Employer reasonably
believes, based on the Employee’s performance, that a performance
management plan is appropriate, the Employer will:

(i) provide the performance management plan to the Employee in writing
following the consultation referred to at subclause 15.3(c)(iv) above,
identifying which aspects of the Employee’s performance are
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(e)

15.4

15.5

unsatisfactory and the required level of performance which must be
reasonable; and

(i) provide the Employee with a reasonable opportunity to address any
concerns over a reasonable time.

The Employer will provide ongoing feedback on the Employee’s performance
during this period, including if the Employee’s performance is not improving to a
satisfactory standard, and will provide the Employee with all reasonable support,
counselling and training.

Preceding Performance issue

Where a period of 12 months elapses without the Employee repeating the
performance issue, the Employer cannot rely on the preceding performance
issue for the purposes of this clause 15 or 16.

Disputes

A dispute over this clause 15 is to be dealt with in accordance with the Dispute
Resolution Procedure of this Agreement (clause 14).

16. Managing Conduct and Performance

16.1
(a)

(b)

(c)

(d)

(e)

Application

Except as provided at subclause 16.1(e), where an Employer has concerns
about:

(i) the Conduct of an Employee; or
(i) a Performance issue that may constitute Misconduct;

the following procedure must apply for the Employer to be able to take disciplinary
action.

There are two (2) steps in a disciplinary process under this clause 16 as follows:
(i) investigative procedure; and
(i) disciplinary procedure.

An Employee will be provided a reasonable opportunity to be represented at any
time (including by a Union) with respect to all matters set out in this clause 16.

The Employer will deal with and notify the Employee in accordance with
subclause 16.3(b) as soon as practicable following the Employer becoming
aware of the alleged concerns at subclause 16.1(a).

Exception - Employees who have not completed a minimum period of
employment with their Employer

Where an Employee has not completed a period of employment with their
Employer of at least the minimum employment period defined at section 383 of
the Act, and the Employer is considering the termination of the Employee's
employment, the Employer will:
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(i) provide the concerns in writing to the Employee as soon as practicable
following the Employer becoming aware of the alleged concerns;

(i) advise the Employee of their right to have a representative, including a
Union representative, represent them;

(iii) other than in the case of Serious Misconduct, provide the Employee an
opportunity to improve their Performance or Conduct;

(iv) meet with the Employee (and, where relevant, their representative); and

(v) consider any explanation by the Employee including any matters raised
in mitigation before making a decision to terminate the employment.

The terms of subclauses 16.3 to 16.5 inclusive do not apply to Employees within
the scope of the exception in this subclause 16.1(e).

16.2 Definitions

(@) Conduct means the manner in which the Employee behaviour impacts on their
work.

(b) Misconduct means an Employee’s intentional or negligent failure to abide by or
adhere to the standards of conduct reasonably expected by the Employer. A
performance issue can be considered misconduct where, despite all reasonably
practicable interventions by the Employer (including the Employer following the
process in clause 15), the Employee is unable to fulfil all or part of their job
requirements to a satisfactory level.

(c) Performance means the manner in which the Employee fulfils their job
requirements. The level of performance is determined by an Employee’s
knowledge, skills, qualifications, abilities and the requirements of the role.

(d) Serious Misconduct is as defined under the Act and that is both wilful and
deliberate. Currently the Act defines serious misconduct, in part, as:

(i) wilful or deliberate behaviour by an Employee that is inconsistent with the
continuation of the contract of employment;

(i) conduct that causes serious and imminent risk to:
A. the health or safety of a person; or

B. the reputation, viability or profitability of the Employer’s
business.

Conduct that is serious misconduct includes each of the following:
(iii) the Employee, in the course of the Employee’s employment, engaging in:
A. theft;
B. fraud;
C. assault; or
D. sexual harassment;

(iv) the Employee being intoxicated at work;
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(v) the Employee refusing to carry out a lawful and reasonable instruction
that is consistent with the Employee's contract of employment.

Subclauses 16.2(d)(iii) to 16.2(d)(v) do not apply if the Employee is able to show
that, in the circumstances, the conduct engaged in by the Employee was not
conduct that made employment in the period of notice unreasonable.

16.3 Investigative procedure
(@) Principles and the investigator

(i) The purpose of an investigative procedure is to conclude whether, on
balance, concerns regarding Conduct or Performance are well-founded
and supported by evidence. An investigation procedure must be fair
including proper regard to procedural fairness and natural justice.

(i) The investigator must act in good faith and without bias. Where a conflict
of interest is identified, a different investigator may need to be appointed
where it could be interpreted as prejudicing an investigation.

(iii) Where the Employee or their representative reasonably believe that it is
appropriate for a different investigator to be appointed because the
investigator cannot act in good faith and without bias because of a conflict
of interest or other reason, the Employer will not unreasonably refuse to
appoint a different investigator.

(iv) The investigator being an employee of the Employer is not, of itself, a
conflict of interest that would exclude them from investigating.

(b) Process
The Employer will:

(i) inform the Employee in writing who will be conducting the investigation
for the Employer and, in the event of a conflict of interest, how that conflict
will be managed;

(i) advise the Employee of the concerns and allegations in writing;

(iii) provide the Employee with any material which forms the basis of the
concerns before seeking a response;

(iv) ensure the Employee is provided a reasonable opportunity to answer any
concerns including a reasonable time to respond;

(v) advise the Employee of their right to have a representative, including a
Union representative;

(vi) ensure that the reason for any interview is explained; and
(vii) take reasonable steps to investigate the Employee’s response.

(c) Where the Employer has complied with subclause 16.3(b)(i) to (vi) and the
Employee does not dispute the concerns, the Employee may opt to decline in
writing the opportunity to be interviewed.

(d) Where the Employee opts to decline the opportunity to be interviewed, subclause
16.4 still applies (including that an Employee may still raise matters under
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subclause 16.4(c) including matters in mitigation if a disciplinary procedure is
proposed).

16.4 Procedure to address misconduct or serious misconduct

(@) This procedure applies if, following the investigation, the Employer reasonably
considers that the Employee’s Conduct or Performance may warrant disciplinary
steps being taken.

(b) The Employer will:

(i) notify the Employee and their representative in writing of the outcome of
the investigation process, including the basis of any conclusion and
details of the evidence the investigator relied upon to come to their
conclusion;

(i) meet with the Employee, except where the Employee declines; and

(iii) provide the Employee with a reasonable opportunity to provide
information about the matters in subclause 16.4(c) including a reasonable
time to respond.

(c) In considering whether to take disciplinary action, the Employer will consider:

(i) whether there is a valid reason related to the Conduct or Performance of
the Employee arising from the investigation justifying disciplinary action;

(i) whether the Employee knew or ought to have known that the Conduct or
Performance was below acceptable standards; and

(iii) any explanation by the Employee relating to Conduct including any
matters raised in mitigation.

16.5 Possible outcomes

(@) Where, after following the procedure in this clause 16, it is determined based on
evidence that the Employee has engaged in Misconduct or Serious Misconduct
and that disciplinary action is warranted, the Employer may take disciplinary
action, which shall be recorded on the Employee's personnel file, as follows:

(i) where the Performance or Conduct issue constitutes Misconduct but
does not constitute Serious Misconduct, disciplinary action will be taken
in accordance with the following steps:

A. counsel the Employee;

B. give the Employee a first written warning in the event that the
Employee has been counselled within the previous 12 months
for that course of Conduct or Performance issue. The
Employer may also give the Employee a first written warning
where the seriousness of the conduct is such that counselling
the Employee under subclause 16.5(a)(i)A is not appropriate;

C. give the Employee a second written warning in the event that
the Employee has previously been given a first warning within
the previous 12 months for that course of Conduct or
Performance issue;
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D. give the Employee a final written warning in the event that the
Employee has previously been given a second written warning
within the preceding 18 month period for that course of
Conduct or Performance issue; and

E. terminate the Employee’s employment with notice in the case
of an Employee who repeats a course of Conduct or
Performance issue for which a final warning was given in the
preceding 18 months;

(i) where the Performance or Conduct issue constitutes Serious Misconduct:
A. terminate the Employee’s employment without notice; or

B. alternatively, issue the Employee with a final warning without
following the steps in subclauses 16.5(a)(i) above.

(b) The Employer’s decision and a summary of its reasons will be notified to the
Employee and their representative in writing.

(c) If after any warning or counselling, a period of 12 or 18 months elapses (as
relevant) without the Employee repeating a course of Conduct or Performance
issue for which the preceding warning or counselling was given, the Employer
cannot rely on the preceding warning or counselling for the purpose of issuing a
further warning, and all adverse reports relating to the warning or counselling
must be removed from the Employee's personnel file.

16.6 Disputes

A dispute over the clause 16 (including subclause 16.5) is to be dealt with in
accordance with the Dispute Resolution Procedure of this Agreement.
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PART C - TYPES OF EMPLOYMENT AND TERMINATION
OF EMPLOYMENT

17. Types of Employment

171 Employees under this Agreement may be employed in any one (1) of the
following categories:

(a) full-time employment (clause 18);

(b) part-time employment (clause 19);

(c) fixed term employment (clause 22); or
(d) casual employment (clause 20).

17.2 At the time of engagement the Employer will inform each Employee of the terms
of their engagement, and in particular, whether they are to be full-time, part-time,
fixed term or casual Employees.

17.3 The Employer will give preference to ongoing forms of employment over casual
and fixed term employment wherever possible.

17.4 Where an Employee holds more than one (1) position covered by this Agreement
with an Employer:

(a) the Employee (or representative) may, where they believe that having regard for
the circumstances, the positions could be consolidated into a single position,
request that this occur and the Employer can only refuse on reasonable business
grounds;

(b) the Employer will ensure that the EFT of all the positions combined is no more
than 1.0;

(c) theterms of:
(i) Clause 47 — Hours of Work;
(i) Clause 48 — Accrued Days Off;
(iii) Clause 52 — Overtime;

shall apply to the Employee’s employment with the Employer as though the
positions were one (1) position. This includes the limits for ordinary hours as
provided by subclauses 47.1 and 47.2 (a maximum of eight (8) ordinary hours,
or by agreement up to ten (10) ordinary hours, per shift); and

(d) the positions will be considered one (1) position for the purposes of accrual and
access to leave under this Agreement and the NES, and the following :

(i) Clause 32 — Accident Pay;
(i) Clause 36.1 — Meal Allowance;

(iii) Clause 35 - Higher Qualifications Allowance.
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17.5

17.6

17.7

The Employer shall not engage an Employee in more than one (1) position for
the purpose of avoiding entitlements under this Agreement.

Where an Employee holds more than one (1) position under more than one (1)
enterprise agreement but the positions can fall within the scope of the Agreement
the Employee (or representative) may, where they believe that the positions
could be consolidated into a single position, request that this occur. The Employer
can only refuse the request on reasonable business grounds.

Where an Employee holds more than one (1) position, including a position under
another enterprise agreement, nothing in this clause 17 limits the ability of the
Employee to dispute whether that position should be covered by this Agreement.

18. Full-Time Employment

An Employee who is required by the Employer to work full-time and is ready, willing and
available to work the full number of hours as required by the Employer, will be paid the full
weekly wage as prescribed by the Agreement irrespective of the number of hours worked
not exceeding 38. Clause 47 (Hours of Work) and clause 48 (Accrued Days Off) also deal
with the manner in which a full-time Employee works their hours.

19. Part-Time Employment

19.1
(a)

(b)

19.2

19.3
(a)

(b)

(c)

19.4
(a)

A part-time Employee is an Employee who:

works less than full-time hours of 38 per week (or less than 76 hours in a fortnight)
and;

has reasonably predictable hours of work.
Minimum Engagement

The minimum period of engagement of a part-time Employee is three (3) hours
per ordinary shift.

Pattern of work

Before a person commences part-time employment, the Employer and the future
part-time Employee will agree in writing on the following matters:

(i) a regular pattern of work, specifying at least the hours worked each day;
(i) which days of the week the Employee will work; and
(iii)  the actual starting and finishing times each day.

The Employer will ensure that the Employee’s letter of offer required to be
provided in accordance with clause 23 and Appendix 5 includes the agreed
information in subclauses 19.3(a)(i) to (iii).

Any variation to the regular pattern of work must be by agreement between the
Employer and the Employee and will be recorded in writing.

Additional Ordinary Hours for Part Time Employees by agreement only

A part time Employee cannot be required to work additional ordinary hours except
by agreement.
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(b)

(c)
(d)

(e)

19.5
(a)

(b)

(c)

(d)

(e)

(f)

An offer of additional hours to a part time Employee at the applicable ordinary
time rates for the time worked, must be within the limits prescribed by this
Agreement.

A part-time Employee is entitled to decline an offer of additional ordinary hours.

Where a part-time Employee is directed by the Employer to work reasonable
additional hours or works hours in excess of 38 in a week, an average of 38 hours
a week or the limits prescribed by the Agreement, overtime rates will apply.

In the event of a dispute as to whether a part time Employee agreed to work
additional ordinary hours, evidence of that agreement must be in writing, such as
an email, text or other electronic message, otherwise the additional hours must
be paid as overtime.

Part-Time Review of Hours

Where over a period of 26 weeks or more a part-time Employee regularly and
systematically works more than their contracted hours, the Employer or the
Employee may request in writing a contract variation reflecting that the
Employee’s hours have increased on a permanent basis (including conversion to
a full-time Employee). Such a request will not be unreasonably refused by the
Employer.

Where the Employer makes the request under subclause 19.5(a), at the time of
making the request the Employer will also notify the Employee in writing of their
obligations under this subclause 19.5.

An Employee will not be considered to be regularly and systematically rostered
if the shifts the Employee has been working are replacing an absent Employee
(for example parental leave, long service leave, workers’ compensation or
personal leave) or a temporary flexible work arrangement.

A written response will be provided no later than 21 days from the date of a
request (by either an Employee or Employer). If the Employee fails to give the
Employer a written response in accordance with this subclause 19.5(d), the
Employee is deemed to have provided a response declining the offer.

Where the request is refused by the Employer:
(i) the written response will include reasons for the refusal;

(i) an Employee may request that the Employer provides any evidence relied
upon in making a determination under this subclause 19.5; and

(iii)  where a dispute arises in relation to the response by the Employer it will
be dealt with in accordance with Clause 14 (Dispute Resolution
Procedure).

Where the request is granted the Employee will be provided with a variation by
the Employer setting out the revised employment arrangements reflecting those
hours worked on a regular and systematic basis as described in subclauses
19.5(a) and (c) above or as otherwise agreed.
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19.6 Entitlements

The terms of this Agreement apply to part-time Employees (except where a
clause explicitly states that it does not apply to part-time Employees), on the
basis that the ordinary weekly hours for full-time Employees are 38, including:

(@) payment at an hourly rate equal to 1/38th of the weekly rate appropriate for the
Employee’s classification; and

(b) accrued paid leave, Family Violence Leave and Professional Development Leave
on a pro rata basis, including on any additional ordinary hours.

20. Casual Employment

201 An Employee is a casual Employee if they meet the definition of a casual
Employee under section 15A of the Act and are engaged in relieving work or work
of a casual nature but does not include an Employee who could properly be
classified under clause 18 - Full-time employment, clause 19 - Part-time
employment or clause 22 - Fixed term employment.

20.2 A casual Employee’s engagement is terminable by the Employer in accordance
with the Employer's requirements, without the requirement of prior notice by
either the Employer or the Employee.

20.3 Conversion to permanent employment

(@) Where an Employee has been engaged as a casual Employee but is not engaged
in relieving work or work of a casual nature, where requested by the Employee,
the Employer will convert the Employee to part time or full time employment
(whichever is applicable), and the Employee’s period of service as a casual
Employee counts as part time or full time service for the purpose of:

(i) transfer of business under clause 11;
(i) termination of employment under clause 24 (see subclause 24.2);
(iii) calculating a severance payment upon redundancy under clause 25;

(iv) the rate of personal leave accrual at subclause 62.1 save that the
Employer is not required to credit the Employee with leave for the period
they were engaged as a casual;

(v) parental leave under clause 70;

(vi) long service leave under clause 72; and

(vii)  eligibility to request flexible working arrangements under clause 96.
(b) Where there is a dispute about:

(i) whether the Employee is engaged in relieving work or work of a casual
nature or not; and/or

(i) when the Employee ceased to be engaged in relieving work or work of a
casual nature;

the Dispute Resolution Procedure at clause 14 will be utilised.
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20.4 Minimum engagement

The minimum period of engagement of a casual Employee is three (3) hours per
ordinary shift.

20.5 Payments

A casual Employee will be paid for all work, other than for overtime (see
subclause 52.7 for casual overtime provisions), performed on a:

(@) weekday an amount equal to 1/38th of the weekly wage appropriate to the
Employee's classification per hour plus 25%;

(b) Saturday or Sunday an amount equal to 1/38th of the weekly wage appropriate
to the Employee's classification per hour plus 75%; and

(c) public holiday an amount equal to 1/38th of the weekly wage appropriate to the
Employee's classification per hour plus 175%.

20.6 In addition a casual Employee will be entitled to receive the appropriate uniform
and other allowances contained in this Agreement.

20.7 The provisions of clause 24 (Termination of Employment), clause 59 (Annual
Leave), and clause 62 (Personal/Carer’s Leave) except in so far as it expressly
applies to casual Employees, will not apply in the case of a casual Employee.

20.8 The list in subclause 20.5 is not intended to be exhaustive and relevant clauses
should be referred to in order to determine any casual entitlement.

21. Casual Conversion
211 Employer offers

(@) Subject to subclause 21.2, an Employer must make an offer to a casual
Employee under this clause 21 if:

(i) the casual Employee has been employed by the Employer for a period of
12 months beginning the day the employment started; and

(i) during at least the last six (6) months of that period, the Employee has
worked a regular pattern of hours on an ongoing basis which, without
significant adjustment, the Employee could continue to work as a full-time
Employee or a part-time Employee (as the case may be).

(b) The Employer's offer under subclause 21.1(a) must:
(i) be in writing; and
(i) be an offer for the Employee to convert:

A. for an Employee that has worked the equivalent of full-time
hours during the period referred to in subclause 21.1(a)(ii) — to
full-time employment; or

B. for an Employee that has worked less than the equivalent of
full-time hours during the period referred to in subclause
21.1(a)(ii) — to part-time employment that is consistent with the
regular pattern of hours worked during that period;
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(iii) be given to the Employee within 21 days after the end of the 12-month
period referred to in subclause 21.1(a)(i).

21.2 When Employer offers not required

(@) Despite subclause 21.1, an Employer is not required to make an offer under
subclause 21.1 to a casual Employee if:

(i) there are reasonable grounds not to make that offer; and

(i) the reasonable grounds are based on facts that are known, or reasonably
foreseeable, at the time of deciding not to make the offer.

(b) Without limiting subclause 21.2(a)(i), reasonable grounds for deciding not to
make an offer include the following:

(i) the Employee's position will cease to exist in the period of 12 months after
the time of deciding not to make the offer;

(i) the hours of work which the Employee is required to perform will be
significantly reduced in that period,;

(iii) there will be a significant change in either or both of the following in that
period:

A. the days on which the Employee's hours of work are required
to be performed;

B. the times at which the Employee's hours of work are required
to be performed;

which cannot be accommodated within the days or times the Employee
is available to work during that period;

(iv) making the offer would not comply with a recruitment or selection process
required by or under a law of the Commonwealth or a State or a Territory.

(c) The Employer must give written notice to a casual Employee in accordance with
subclause 21.2(d) if:

(i) the Employer decides under subclause 21.2(a) not to make an offer to
the Employee; or

(i) the Employee has been employed by the Employer for the 12-month
period referred to in subclause 21.1(a)(i) but does not meet the
requirement referred to in subclause 21.1(a)(ii).

(d) The notice must:

(i) advise the Employee that the Employer is not making an offer under
subclause 21.1;

(i) include the details of the reasons for not making the offer (including any
grounds on which the Employer has decided to not make the offer); and

(iii) be given to the Employee within 21 days after the end of the 12-month
period referred to in subclause 21.1(a)(i).
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21.3 Employee response

(@) The Employee must give the Employer a written response to the offer made
under subclause 21.1(a) within 21 days after the offer is given to the Employee,
stating whether the Employee accepts or declines the offer.

(b) If the Employee fails to give the Employer a written response in accordance with
subclause 21.3(a), the Employee is taken to have declined the offer.

214 Acceptances of offers

(a) If the Employee accepts the offer, the Employer must, within 21 days after the
day the acceptance is given to the Employer, give written notice to the Employee
of the following:

(i) whether the Employee is converting to full-time employment of part-time
employment;

(i) the Employee's hours of work after the conversion takes effect; and

(iii) the day the Employee's conversion to full-time or part-time employment
takes effect.

(b) However, the Employer must discuss with the Employee the matters the
Employer intends to specify for the purposes of subclause 21.4(a)(i)-(iii) before
giving the notice.

(c) The day specified for the purposes of subclause 21.4(a)(iii) must be the first day
of the Employee's first full pay period that starts after the day the notice is given,
unless the Employee and Employer agree to another day.

21.5 Employee requests

(@) A Casual Employee may make a request of an Employer under this subclause
21.5if:

(i) the Employee has been employed by the Employer for a period of at least
6 months beginning the day the employment started;

(i) the Employee has, in the period of 6 months ending the day the request
is given, worked a regular pattern of hours on an ongoing basis which,
without significant adjustment, the Employee could continue to work as a
full-time Employee or part-time Employee (as the case may be); and

(iii) all of the following apply:

A. the Employee has not, at any time during the period referred
to in subclause 21.5(a)(ii), refused an offer made to the
Employee under subclause 21.1;

B. the Employer has not, at any time during that period, given the
Employee a notice in accordance with sub-clause 21.2(c)(i);

C. the Employer has not, at any time during that period, given a
response to the Employee under subclause 21.6 refusing a
previous request made under this subclause 21.5;

D. the request is not made during the period of 21 days after the
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period referred to in subclause 21.1(a)(i).
(b) The request must:
(i) be in writing;
(i) be a request for the Employee to convert:

A. for an Employee that has worked the equivalent of full-time
hours during the period referred to in subclause 21.5(a)(ii) — to
full-time employment; or

B. for an Employee that has worked less than the equivalent of
full-time hours during the period referred to in subclause
21.5(a)(ii) — to part-time employment that is consistent with the
regular pattern of hours or shifts worked during that period; and

(iii) be given to the Employer.
21.6 Employer must give a response

The Employer must give the Employee a written response to the request made
under subclause 21.5 within 21 days after the request is given to the Employer,
stating whether the Employer grants or refuses the request.

21.7 Refusals of requests
(@) The Employer must not refuse the request unless:
(i) the Employer has consulted the Employee;
(i) there are reasonable grounds the refuse the request; and

(iii)  the reasonable grounds are based on facts that are known, or reasonably
foreseeable, at the time of refusing the request.

(b) Without limiting subclause 21.7(a)(ii), reasonable grounds for refusing a request
include the following:

(i) it would require a significant adjustment to the Employee’s hours of work
in order for the Employee to be employed as a full-time Employee or part-
time Employee;

(i) the Employee’s position will cease to exist in the period of 12 months after
giving the request;

(iii) the hours of work which the Employee is required to perform will be
significantly reduced in the period of 12 months after giving the request;

(iv) there will be a significant change in either or both of the following in the
period of 12 months after giving the request:

A. the days on which the Employee’s hours of work are required
to be performed;

B. the times at which the Employee’s hours of work are required
to be performed;

which cannot be accommodated within the days or times the Employee
is available to work during that period;
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(v) granting the request would not comply with a recruitment or selection
process required by or under a law of the Commonwealth or a State or a
Territory.

(c) If the Employer refuses the request, the written response under subclause 21.6
must include details of the reasons for the refusal.

21.8 Grants of requests

(a) If the Employer grants the request made under subclause 21.5, the Employer
must, within 21 days after the day the request is given to the Employer, give
written notice to the Employee of the following:

(i) whether the Employee is converting to full-time employment or part-time
employment;

(i) the Employee's hours of work after the conversion takes effect; and

(iii) the day the Employee's conversion to full-time or part-time employment
takes effect.

(b) However, the Employer must discuss with the Employee the matters the
Employer intends to specify for the purposes of subclause 21.8(a)(i)-(iii) before
giving the notice.

(c) The day specified for the purposes of subclause 21.8(a)(iii) must be the first day
of the Employee's first full pay period that starts after the day the notice is given,
unless the Employee and Employer agree to another day.

(d) To avoid doubt, the notice may be included in the written response under
subclause 21.6.

21.9 Effect of conversion

(@) An Employee is taken, on and after the day specified in a notice for the purposes
of subclauses 21.4(a)(iii) or 21.8(a)(iii) to be a full-time Employee or a part-time
Employee of the Employer for the purposes of the following:

(i) the Act and any other law of the Commonwealth;
(i) a law of a state or territory;
(iii)  the Agreement; and
(iv) the Employee’s contract of employment.
21.10 Other rights and obligations

The Employer must not reduce or vary an Employee’s hours of work, or terminate
an Employee’s employment, in order to avoid any right or obligation under this
clause 21.

(@) Nothing in this clause 21:

(i) requires an Employee to convert to full-time employment or part-time
employment;

(i) permits an Employer to require an Employee to convert to full-time
employment or part-time employment;
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(iii) requires an Employer to increase the hours of work of an Employee who
requests conversion to full-time employment or part-time employment
under this clause 21.

PART C - TYPES OF EMPLOYMENT AND TERMINATION OF EMPLOYMENT 44



22. Fixed Term Employment

Note: Refer to sections 333E to 333H of the Act which provide additional restrictions on
the use of fixed term contracts to those in this clause 22.

221

22.2
(a)

(b)

22.3
(a)

(b)

(c)

(d)
(e)

(f)
22.4

An Employee may only be employed on a fixed term basis where it is genuine
fixed term employment as defined in subclauses 22.2 and 22.3.

Genuine fixed term employment is:

where the role is for a specific period or purpose and for one of the reasons set
out at subclause 22.3; and

is not where recurrent funding for the role may end or for a reason other than one
specified at subclause 22.3 below.

Genuine fixed term employment can only be offered for the following purposes:
research projects which, for the purpose of this clause 22 means:

(i) there is a definable work activity which has a starting time and which is
expected to be completed within an anticipated timeframe;

(i) the funding for the research project does not come from recurrent funding;
and

(iii) there is no pattern of additional funding being provided or made available
to extend the research project;

special projects. Indicative examples of special projects are:

(i) Specific, Timely Assessment and Triage project (the STAT project), a
National Health and Medical Research Council (NHMRC) funded project
looking at reducing waiting times;

(i) Language and Literacy project;

(iii) Organisational Compliance projects such as those arising from findings
of the Royal Commission into Family Violence where Employers must
comply with several recommendations within a time specified time frame;

backfilling an on-going Employee who has been temporarily seconded to another
role;

graduate year positions;

replacing other Employees who are absent:

(i) on leave (including parental, long service or sick leave);

(i) on WorkCover; or

(iii) by a flexible work arrangement;

any other genuine fixed term arrangement agreed to by the Union at its discretion.

Nothing in this clause 22 requires an Employer to use fixed term employment for
the purposes listed in subclause 22.3.
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22.5

22.6

22.7

(a)

(b)
(c)
(d)

22.8

Appointment

In the letter of offer, the Employer will advise the Employee in writing of the
reason the role is genuine fixed term employment, the duration of the fixed term
and the rights of an incumbent Employee (if relevant).

Duration of a fixed term contract

A contract for genuine fixed term employment cannot be for a period greater than
two (2) years unless otherwise agreed to by the Union at its discretion and
provided that the fixed term employment does not contravene the limitations on
fixed term contracts under the Act

Further contract where role continues

Where the role that is subject to the genuine fixed term employment will continue
beyond the end of the contract, the Employer may offer to extend the fixed term
employment for that role by a further contract where it:

is still genuine fixed term employment as described at subclause 22.2 and is
appropriate in all the circumstances;

is still for a purpose listed at subclause 22.3;
does not contravene the limitations on fixed term contracts under the Act; and

does not exceed two (2) years or, when any preceding contract is also taken into
account, does not result in the appointment exceeding 5 years in total as
described at subclause 22.11(a)(ii).

Example 1

An Employee is engaged on a fixed term basis of 12 months as a parental leave
replacement. Just prior to the end of the 12 month period, the incumbent
Employee resigns. That is, the Employee on a fixed term contract is no longer
replacing another Employee. Under these circumstances, the Employee
engaged on a fixed term basis will not have the fixed term extended for a further
period other than on a short term basis to allow the Employer to recruit to the
role.

Example 2

An Employee is engaged on a fixed term basis of 2 years as a parental leave
replacement. The incumbent applies for a further period of parental leave for
another child. Under these circumstances, the Employer may offer to extend
the fixed term appointment by a further contract.

Where an Employer proposes to offer an additional contract to extend
employment in a role in accordance with subclause 22.7 which, if accepted,
would result in an Employee being engaged in that role on a fixed term basis for
more than two (2) years in total, the Employer will, not less than one (1) month
prior to the scheduled expiration of the fixed term contract, write to the Employee
stating:
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(a)

(b)
(c)

(d)

(e)

22.9

(a)
(b)

2210

22.11
(a)

that the role will continue beyond the fixed term and the Employer proposes to
extend the fixed term appointment by offering a further contract;

the period of the proposed further contract;

why the Employer considers the further fixed term appointment is genuine fixed
term employment (within the meaning of this clause 22) and is appropriate in all
the circumstances;

that:

(i) the Employee is entitled to discuss the offer of a further contract with their
representative which may be the Union; and

(i) the Union covered by this Agreement will be notified of the proposed
extension of the fixed term appointment but that personal information will
not be disclosed; and

that if the Employee or their representative (including the Union) disputes that the
proposed contract is for genuine fixed term employment, either is entitled to notify
a dispute under clause 14 (Dispute Resolution Procedure) of this Agreement.

Where an Employer proposes to offer an additional contract to extend
employment in a role in accordance with subclause 22.7 which, if accepted,
would result in an Employee being engaged in that role on a fixed term basis for
more than 2 years in total, not less than one (1) month prior to the scheduled
expiration of the fixed term, the Employer will write to the Union stating:

the information described at subclause 22.8(a), (b) and (c); and

the classification, grade and Department/area of the genuine fixed term
employment and the length of the fixed term appointment in total;

but will not disclose the personal information of the Employee without the
Employee’s consent.

Where the Employer proposes a further contract to extend a fixed term
employment in accordance with subclause 22.7 the Employer will, where
requested by the Employee or the Union, meet to discuss the proposed extension
of the fixed term employment by a further contract and provide the Employee
and/or the Union with any relevant information relating to why the proposed
extended fixed term employment is genuine fixed term employment.

Conversion to permanent employment
If:

(i) the period of fixed term contract exceeds two (2) years unless otherwise
agreed to by the Union in accordance with subclause 22.6;

(i) an Employee’s total period of fixed term employment (where there has
been more than one fixed term contract) exceeds five (5) years;

(iii) the Employee engaged pursuant to this clause 22 is re-engaged within
thirteen weeks (including the total period of accrued annual leave paid on
termination);
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(b)

22.12

2213

2214

2215

22.16

(iv) in engaging a fixed term Employee or extending the fixed term
engagement the Employer does not comply with this clause 22 or, in the
case of the timeframes at subclauses 22.8 and 22.9, does not
substantially comply with those timeframes; or

(v) the Employer has employed the Employee on more than five (5) fixed
term contracts;

the Employee will be deemed to have been originally employed under clause 18
- Full-time employment, or clause 19 - Part-time employment.

For the purpose of this subclause 22.11, does not substantially comply means
that the Employer’s failure to adhere to the prescribed timeframes is such that
either or both the Employee and the Union cannot:

(i) give proper consideration to;
(i) consult with the other on; and
(iii) seek advice on;

the proposed extension of fixed term employment and be satisfied that the fixed
term employment offered is genuine fixed term employment within the meaning
of this Agreement.

Separate fixed term positions

The provisions of subclauses 22.8 and 22.9 do not apply where an Employee
applies for separate fixed term positions.

Anti-avoidance

Separate fixed term positions means positions that are genuine fixed term
employment within the meaning of subclause 22.3 and which are genuinely
separate and distinct, and does not include a single position that has been
amended from one contract to the next.

Consideration of Fixed Term employment

The Employer will consider whether it could utilise a permanent reliever rather
than a fixed term Employee for long term leave relief.

Graduates

Employees will be provided with ongoing employment following completion of
their graduate year positions, where it is appropriate in all the circumstances and
a suitable vacancy exists.

Entitlements for fixed term employment

Employees engaged on a fixed term basis pursuant to this clause 22 will receive
the pay, entitlements and other conditions a full-time Employee receives where
their work accords with clause 18 (Full-Time Employment), otherwise they will
receive the pay, entittements and other conditions provided for a part-time
Employee under clause 19.
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23. Letter of Offer

231 Before each new Employee commences employment, the Employer will provide
each Employee with a letter of offer including the information set out in Appendix
5.

23.2 Before an existing Employee commences employment in a new role or an
appointment is varied, the Employer will provide the Employee with a new letter
of offer/contract of employment, or variation to their letter of offer/contract of
employment, in writing.

24. Termination of Employment

NOTE: this clause 24 only applies to full-time and part-time Employees unless otherwise
indicated.

241 In the event of termination of employment, four (4) weeks’ written notice must be
given by the Employer.

24.2 The notice required by subclause 24.1 will be increased by one (1) week if the
Employee is over 45 years of age and has completed at least two (2) years of
continuous service.

24.3  An Employer may make payment in lieu of notice for part or all of the notice
period. The paymentin lieu of notice must equal or exceed the total of all amounts
that the Employer would have paid had the Employee’s employment continued
until the end of the required notice period, including superannuation. That
payment must be calculated on the basis of:

(a) the Employee’s ordinary hours of work (even if not standard hours);

(b) the amounts ordinarily payable to the Employee in respect of those hours,
including (for example) allowances, loading and penalties; and

(c) any other amounts payable under the Employee's contract of employment.

24.4  An Employee (including a fixed term Employee) may terminate their employment
by providing four (4) weeks’ notice to the Employer in writing. Subject to financial
obligations imposed on the Employer by any legislation, if an Employee who is
at least 18 years of age fails to give the required notice, the Employer may deduct
from wages due to the Employee an amount that is no more than one (1) week’s
wage for the Employee.

24.5 Subclauses 24.1 to 24.3 do not affect an Employer's right to terminate an
Employee's employment without notice for serious misconduct (as defined for
the purposes of the Act).

24.6 Subclause 48.4 deals with payments or deductions related to ADOs upon
termination.

24.7 Where the Employer has given notice of termination to an Employee, an
Employee will be allowed:

(a) if the termination is a result of redundancy, up to one (1) day off without loss of
pay during each week of notice for the purpose of seeking other employment; or
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(b)

if the notice of termination is for any reason other than redundancy, up to one (1)
day off without loss of pay for the purpose of seeking other employment at times

that are convenient to the Employee after consultation with the Employer.

25. Redundancy and Related Entitlements

251

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)

25.2
(a)

(b)

Arrangement

This clause 25 is arranged as follows:
Arrangement (subclause 25.1);

Definitions (subclause 25.2);

Redeployment (subclause 25.3);

Support to Affected Employees (subclause 25.4);
Salary Maintenance (subclause 25.5);
Preservation of accrued leave (subclause 25.6);
Relocation (subclause 25.7);

Employment terminates due to Redundancy (subclause 25.8); and

Exception to application of Victorian Government’s policy with respect to

severance pay (subclause 25.9).

Definitions

Affected Employee for this clause 25 means an Employee whose role will be

redundant.

Comparable Role means an on-going role that:

(i) is the same profession as that of the Affected Employee’s redundant
position or if not, is in a profession acceptable to the Affected Employee;

(i) is any of the following:

A. in the same clinical specialty as that of the Affected

Employee’s former position;

B. in a clinical specialty acceptable to the Affected Employee; or

C. a position that with the reasonable support described at

25.3(g), the Affected Employee could undertake;

(iii) is the same grade/level/class as the Affected Employee’s redundant
position or is a different grade/level/class acceptable to the Affected

Employee;

(iv) takes into account the number of ordinary hours normally worked by the
Affected Employee or is a different number of ordinary hours acceptable

to the Affected Employee;

(v) is a Reasonable Distance from the Affected Employee’s current work
location or is a distance that is not reasonable but is acceptable to the

Affected Employee;
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(vi) takes the Affected Employee’s personal circumstances, including family
responsibilities, into account; and

(vii)  takes account of health and safety considerations.

(c) Consultation is as defined at subclause 13.2(a) (Consultation) of this
Agreement.

(d) Continuity of Service means that the service of the Affected Employee is
treated as unbroken. However, continuity of service is not broken where an
Employer pays out accrued annual leave or long service leave upon termination
in accordance with this Agreement.

(e) Reasonable Distance means a distance that has regard to the Affected
Employee’s original work location, current home address, capacity of the Affected
Employee to travel, additional travelling time, effects of the personal
circumstances of the Affected Employee, including family commitments and
responsibilities and other matters raised by the Affected Employee, or assistance
provided by their Employer.

(f) Redeployment Period means a period of 13 weeks from the time the Employer
notifies the Affected Employee in writing that Consultation under clause 13 is
complete and that the Redeployment Period has begun.

(g) Redundancy means the Employer no longer requires the Affected Employee’s
job to be performed by anyone because of changes in the operational
requirements of the Employer’s enterprise.

(h) Relocation means an Affected Employee is required to move to a different
campus as a result of an organisational change on either a temporary or
permanent basis.

(i) Salary Maintenance means an amount representing the difference between
what the Affected Employee was normally paid prior to the Affected Employee’s
role being made redundant and the amount paid in the Affected Employee’s new
role following redeployment.

25.3 Redeployment

An Affected Employee whose role will be redundant will be considered for
redeployment during the Redeployment Period.

(@) Employee to be advised in writing
The Affected Employee must be advised in writing of:
(i) the date the Affected Employee’s role is to be redundant;
(i) details of the redeployment process;

(iii) the reasonable support that will be provided in accordance with subclause
25.3(g); and

(iv) the Affected Employee’s rights and obligations.
(b) Employer obligations
The Employer will:
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(i) make every effort to redeploy the Affected Employee to a Comparable
Role in terms of grade/level/class and income, including giving preference
to an Affected Employee/s for any vacant Comparable Roles and
appointing a case manager to provide the Affected Employee with
support and assistance;

(i) take into account the personal circumstances of the Affected Employee,
including family commitments and responsibilities; and

(iii) where the Employer is creating a new role/s substantially similar to the
Affected Employee’s redundant role, give priority to the redeployment of
an Affected Employee/s to the new position/s and only consider other
applicants that are not Affected Employees if the Affected Employee’s do
not fill the new role/s.

Example

Due to a change in services offered, the Employer is reducing the number
of Oral Health Therapists it employs from 10 to five (5). In a ‘spill and fill’,
the Employer will consider the Affected Employees for the new roles and
will only consider other applicants if the Affected Employees do not fill the
five (5) vacant positions.

(c) Employee obligations
The Affected Employee must actively participate in the redeployment process
including:
(i) identifying appropriate retraining needs;
(i) developing a resume/CV to assist in securing redeployment; and

(iii) actively monitoring and exploring appropriate redeployment opportunities
and working with the appointed case manager.

(d) Rejecting a Comparable Role

Where an Affected Employee rejects an offer of redeployment to a Comparable
Role (as defined in this clause 25), the Affected Employee may be ineligible for
a departure package referred to at subclause 25.8.

(e) Rejecting a non-Comparable Role

For the avoidance of doubt, where an Affected Employee rejects an offer of
redeployment to a role that is not a Comparable Role (as defined in this clause
25), the Affected Employee will be eligible for a departure package referred to at
subclause 25.8.

(f) Temporary alternative duties

An Affected Employee awaiting redeployment may be transferred to temporary
alternative duties within the same campus or, where part of the Affected
Employee’s existing employment conditions (or by agreement), at another
campus. Such temporary duties will be in accordance with the Affected
Employee’s skills, experience, clinical area and profession.
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(9)

(h)

25.4

(a)
(b)
(c)
(d)
(e)
(f)

25.5
(a)

Support for redeployment

For an available role to be considered a Comparable Role, the Employer must
provide the reasonable support necessary for the Affected Employee to perform
the role which may include:

(i) theory training relevant to the clinical area or environment of the role into
which the Affected Employee is to be redeployed;

(i) a defined period of up to 12 weeks in which the Affected Employee works
in a supernumerary capacity;

(iii) support from educational staff in the clinical environment; and

(iv) a review at 12 weeks or earlier to determine what, if any, further training
is required.

Where no redeployment available

If at any time during the Redeployment Period it is agreed that it is unlikely that
the Affected Employee will be successfully redeployed, the Affected Employee
may accept a redundancy package. Where this occurs, the Affected Employee
will be entitled to an additional payment of the lesser of 13 weeks or the remaining
Redeployment Period.

Non-Comparable Role

An Affected Employee may agree to be redeployed to a role that is not a
Comparable Role.

Support to Affected Employees

The Employer will provide Affected Employees whose position has been declared
redundant with support and assistance which will include, where relevant:

counselling and support services;
retraining;

preparation of job applications;
interview coaching;

time off to attend job interviews; and

funding of independent financial advice for Affected Employees eligible to receive
a separation package.

Other assistance may include but is not limited to career planning or employment
services.

Salary Maintenance
Entitlement to Salary Maintenance

An Affected Employee who is successfully redeployed will be entitled to Salary
Maintenance where the Affected Employee’s pay is reduced because the new
role:

(i) is a lower grade/level/class;

PART C - TYPES OF EMPLOYMENT AND TERMINATION OF EMPLOYMENT 53



(i) involves working fewer hours; and/or
(iii) removes eligibility for penalties, loadings and the like.
(b) Period of Salary Maintenance

Salary Maintenance will be for a period of 52 weeks from the date the Affected
Employee is redeployed except where the Affected Employee:

(i) accepts another position within the Salary Maintenance period; and

(i) is paid in the other position an amount equal to or greater than the role
that was made redundant.

25.6 Preservation of accrued leave
An Affected Employee entitled to Salary Maintenance will have:

(@) the long service leave and annual leave they have accrued prior to the
redeployment preserved. Specifically, the value of the leave and the number of
hours accrued immediately prior to redeployment will not be reduced as a result
of redeployment; and

(b) the number of hours of personal leave they have accrued prior to redeployment
preserved.

25.7 Relocation
(@) Employer to advise in writing of Relocation

As soon as practicable but no less than seven (7) days after a decision is made
by the Employer to temporarily or permanently relocate an Affected Employee,
the Employer will advise the Affected Employee in writing of the decision, the
proposed timing of the Relocation and any other alternatives available to the
Affected Employee. In addition, the Employer will:

(i) ensure the Relocation is a Reasonable Distance, unless otherwise
agreed;

(i) ensure that the Affected Employee is provided with information on the
new location’s amenities, layout and local operations prior to the
Relocation; and

(iii) consult with the Union or other nominated Employee representative
regarding the content of such information.

(b) Entitlement to relocation allowance

An Affected Employee is entitled to a relocation allowance where permanent or
temporary Relocation results in additional cost to the Affected Employee for travel
and/or other expenses.

(c) Employee to provide written estimate

The Affected Employee must make written application to the Employer with a
written estimate of the additional travelling cost and other expenses for the period
of redeployment up to a maximum of 12 months.
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(d) Payment

(i) The Employer will pay the Affected Employee a relocation allowance of
up to $1900.00 based on the written estimate of the Affected Employee
referred to at subclause 25.7(c) where the Employer accepts the estimate
represents the additional cost to the Affected Employee. The Employer
will only refuse to accept the estimate represents the additional cost to
the Affected Employee where the Employer has evidence that the
estimate does not represent the additional cost to the Affected Employee.
The allowance shall be paid as a lump sum.

Example 1

The Employee provides the Employer with a written estimate of the additional
travelling cost and other expenses for the period of redeployment up to a
maximum of 12 months of $3,000. The Employer does not have evidence that
the estimate does not represent the additional cost to the Affected Employee.
The Employer will pay a relocation allowance of $1,900 to the Employee as a
lump sum.

Example 2

The Employee provides the Employer with a written estimate of the additional
travelling cost and other expenses for the period of redeployment up to a
maximum of 12 months of $1,000. The Employer does not have evidence that
the estimate does not represent the additional cost to the Affected Employee.
The Employer will pay a relocation allowance of $1,000 to the Employee as a
lump sum.

(i) When considering the Affected Employee’s estimate, the Employer may
have regard to the Reasonable Distance.

(iii) In the event of a dispute about the Affected Employee’s estimate it will be
resolved under clause 14 (Dispute Resolution Procedure).

(e) Exceptions

An Affected Employee is not entitled to the relocation allowance if the site or
campus to which the Affected Employee is being relocated to is a location to
which they can be expected to be deployed as part of their existing employment
conditions.

(f) Fixed term Employees not excluded

An Affected Employee on a fixed term contract who is relocated will be covered
by the terms of this clause 25 for the duration of the fixed term contract.

25.8 Employment terminates due to Redundancy

The Victorian Government’s policy with respect to public sector redundancy and
the entitlements upon termination of employment as a result of Redundancy are
set out in the Public Sector Workplace Relations Policies 2015. The policy as at
the time this Agreement comes into operation applies to Employees but does not
form part of this Agreement.
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25.9

(a)
(b)
(c)

(d)

Exception to application of Victorian Government’s policy with respect to
severance pay

Where the Affected Employee’s Employer secures for them a Comparable Role
(as defined) with another Employer covered by this Agreement, which:

is within a Reasonable Distance of the work site of the redundant position;
provides Continuity of Service;

where the Comparable Role results in a loss of income, the salary maintenance
at subclause 25.5 will be applied; and

where relevant, is consistent with the financial and other support provided to an
internal redeployee;

the Employee will be considered successfully redeployed as though the
employment was with the same Employer and no severance pay will apply.

26. Ending Employment During Parental Leave

26.1
(a)

(b)

Communication during parental leave — organisational change
Organisational Change - consultation

Where an Eligible Employee (as defined in subclause 70.2) is on parental leave
and the Employer proposes a change that will have a Significant Effect within the
meaning of clause 13 (Consultation) of this Agreement on the Eligible Employee,
including their pre-parental leave position, the Employer will comply with the
requirements of clause 13 (Consultation) which include but are not limited to
providing:

(i) information in accordance with subclause 13.4; and

(i) an opportunity for discussions with the Eligible Employee and, where
relevant, the Eligible Employee’s representative in accordance with
subclause 13.6.

Where the organisational change may result in the Eligible Employee’s position
being made redundant, the provisions in subclause 26.2 will also apply.

Other significant matters

The Eligible Employee will endeavour to take reasonable steps as soon as
practicable to inform the Employer about any significant matter that arises whilst
the Eligible Employee is on parental leave that will affect the Eligible Employee’s
decision regarding:

(i) the duration of parental leave to be taken;
(i) whether the Eligible Employee intends to return to work; and

(iii) whether the Eligible Employee intends to request to return to work on a
part-time basis.
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(c) Change of address

The Eligible Employee will also notify the Employer of changes of address or
other contact details which might affect the Employer’s capacity to comply with
subclause 26.1.

26.2 Redundancy — proposed termination of Employment
(@) Employer to write to Employee

Where, following the consultation in clause 13, an Eligible Employee is on
parental leave when the Eligible Employee’s role is declared redundant, the
Employer will inform the Eligible Employee in writing of the following:

(i) that the Eligible Employee is entitled to return to an available position for
which the Eligible Employee is qualified and suited nearest in status and
pay to the pre-parental leave position;

(i) any available position/s for which the Employer believes the Eligible
Employee may be qualified and suited, including those nearest in status
and pay to the pre-parental leave position; and

(iii) In the event that:

A. the available position for which the Employee is qualified and
suited nearest in status and pay to the pre-parental leave
position is not a Comparable Role within the meaning of
subclause 25.2(b); or

B. there is no available position as described at subclause
26.2(a)(iii)A;

the Eligible Employee may:

(1) continue the employment by electing to defer the
commencement of the redeployment period in
subclause 25.3 for the period of parental leave, including
any extension agreed under subclause 70.13 (although
nothing in this clause 26 stops a Comparable Role from
being identified during parental leave, before the
redeployment period); or

(2) consent to the termination of employment when the
position is made redundant and receive the redundancy
entitlements in accordance with subclause 25.8;

(iv) in the event that the Eligible Employee is informed by the Employer of a
Comparable Role, the consequences under subclause 25.3(d)(Rejecting
a Comparable Role) of not accepting a Comparable Role; and

(v) that the Eligible Employee is entitled to a representative which may be a
Union representative.

(b) Eligible Employee to advise Employer in writing
(i) The Eligible Employee will advise the Employer in writing whether:
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A. the Eligible Employee consents to the proposed termination of
employment during the period of parental leave due to
redundancy;

B. where applicable, the Eligible Employee accepts
redeployment into the available position for which the Eligible
Employee is qualified and suited nearest in status and pay to
the pre-parental leave position; or

C. the Eligible Employee elects to defer the commencement of
the redeployment period in subclause 25.3 (Redeployment) for
the duration of parental leave;

(i) within fourteen days of receiving the Employer’s written advice outlined
at subclause 26.2(a) or if that is not practicable, as soon as practicable.

(iii) The Employee will not be in breach of subclause 26.2(b)(i) if a failure to
respond is reasonable in the circumstances.

(iv) At any time during the parental leave the Eligible Employee may advise
the Employer in writing that they consent to the proposed termination of
employment during the period of parental leave due to redundancy.

(c) Eligible Employee elects to remain employed

Where the Eligible Employee does not consent to the proposed termination of
employment during the period of parental leave due to redundancy, the parties
(or representatives, which may be the Union) will discuss and agree how the
Employer will communicate with the Employee during parental leave to maximise
the likelihood of the Employee being offered a Comparable Role.

(d) Comparable Role does not affect length of parental leave

Where a Comparable Role or other position is accepted by the Employee the
Employer will redeploy them to that role or position. In such a circumstance, the
Employer will not require the Eligible Employee to vary the length of the parental
leave and the Employee’s right to request an extension to parental leave under
subclause 70.13 is not affected.

Example:

An Eligible Employee’s role is made redundant six (6) months through a 12-
month period of parental leave. The Eligible Employee elects to defer the
commencement of the redeployment period. A Comparable Role is accepted by
the Eligible Employee. The Eligible Employee is entitled to return to the
Comparable Role at the end of the 12-month parental leave period or a longer or
shorter period as agreed. The Employer may fill the Comparable role on a
temporary basis (such as fixed term) until the end of the Eligible Employee’s
parental leave.

(e) No Comparable Role by the end of parental leave

(i) Where the Eligible Employee has not accepted a Comparable Role or
other position before the conclusion of parental leave:

A. the Employer will advise the Eligible Employee in writing of any
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available positions for which the Employee is qualified and
suited, including those nearest in status and pay to the pre-
parental leave position even if it is not a Comparable Role; and

B. the Employer will state whether, in its view, the available
position is a Comparable Role.

(i) Where the Eligible Employee does not wish to exercise the right to return
to the available position, the Eligible Employee may elect to commence
the redeployment period in subclause 25.3 or terminate the employment
on the basis of redundancy.

(f) Calculation of payments

(i) Where an Eligible Employee’s employment is terminated, in accordance
with this clause 26, prior to returning to work from parental leave, any
severance pay (including notice) and any other amount owing to the
Employee will be based on the higher of:

A. the position the Eligible Employee held immediately before
proceeding on parental leave; or

B. in the case of an Eligible Employee who transferred to a safe
job pursuant to subclause 70.15, the position they held
immediately before such transfer;

calculated at the hourly rate at the time the termination takes effect.

Example:

An Eligible Employee works 30 hours a week (Job A) prior to transferring
to a safe job which is at a lower pay rate and is for only 25 hours a week
(Job B). A wage increase occurs during the parental leave.
Redundancy is calculated on the basis of Job A’s rate of pay as
increased during the period of parental leave and its greater number of
hours per week.

(i) In the event that the Eligible Employee consents to the termination of
employment due to redundancy during paid parental leave, the Eligible
Employee will receive the full amount of paid parental leave and
superannuation under subclauses 70.6 and 30.5.

(g) Resignation does not affect redundancy payment

Resignation by the Eligible Employee prior to returning to work does not affect
the Employee’s entitlement to a redundancy payment under subclause 25.8.

(h) Redeployment period

Where an Eligible Employee’s role is made redundant during parental leave, and:

(i) the Employee has not consented to the proposed termination of their
employment during the period of parental leave due to redundancy;
and/or
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(i) the Eligible Employee has not accepted a Comparable Role or an
available position for which the Eligible Employee is qualified and suited
nearest in status and pay to the pre-parental leave position;

the redeployment period of 13 weeks in subclause 25.3 commences on the day
after the Employee’s parental leave ends.

27. Transition to Retirement

271

27.2

(a)
(b)
(c)
(d)
27.3
(a)
(b)
(c)
27.4

(a)

(b)

Employees may advise their Employer in writing of their intention to retire within
the next five (5) years from their Employer and may participate in a transition to
retirement arrangement.

Transition to retirement arrangements may be proposed and, where agreed,
implemented through:

a flexible working arrangement (see clause 96);

an individual flexibility agreement (see clause 12);

an agreement in writing between the parties; or

any combination of the above.

A transition to retirement arrangement may include but is not limited to:
a reduction of working hours, i.e. part time employment;

a job share arrangement; and/or

working in a position at a lower status or rate of pay.

The Employer will consider, and not unreasonably withhold its approval of a
request by an Employee to transition to retirement through:

using accrued Long Service Leave (LSL) or Annual Leave for the purpose of
reducing the number of days worked or their working hours but retaining their
previous employment status.

Example:

1. A full-time Employee may work three (3) days per week and have two (2)
days of accrued long service leave per week, retaining their full-time status.

2. A part-time Employee employed for 24 hours per week may work 20 hours
per week and take four (4) hours of accrued annual leave per week, retaining
their status as a part-time Employee employed for 24 hours per week.

and/or;

accepting appointment to a role that has a lower hourly rate of pay and/or reduced
hours (Post Transition Role), in which case:

(i) the Employee will retain the accrual of LSL they had immediately prior to
the reduction in their rate of pay and/or hours (Preserved LSL). Where
LSL is taken, the Employee will be paid LSL hours at the wage rate and/or
their hours of work prior to the Post Transition Role until the Preserved
LSL hours are exhausted;
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Examples:

1. An Employee’s hourly rate of pay is reduced under this subclause
27.4(b) from $35 to $30. When the Employee takes LSL it will be paid
at the rate of $35 per hour until the Preserved LSL is exhausted.

2. An Employee’s hours of work are reduced under this subclause
27.4(b) from 32 hours per week to 24 hours per week. When the
Employee takes LSL they will be paid for 32 hours of LSL per week
until the Preserved LSL is exhausted.

3. An Employee’s hourly rate of pay is reduced under this subclause
27.4(b) from $40 to $35 and their hours of work from 38 to 30 hours
per week. When the Employee takes LSL it will be paid at the rate of
$40 per hour and they will be paid for 38 hours of LSL per week until
the Preserved LSL is exhausted.

(i) however, if the Employee's hourly wage rate in the Post-Transition Role
over time exceeds the wage rate of the pre-transition role, the higher
wage rate will be used to calculate LSL.
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PART D - WAGES

28. Wages and Wage Increases

28.1

28.2

28.3

28.4

28.5

28.6

28.7

The weekly rates of pay prescribed by the Agreement are effective from and
backdated to the FFPPOA 1 January 2025.

The weekly rates of pay in sub-clause 28.1 will be increased by 2% effective from
and backdated to the FFPPOA 1 March 2025.

The rates as amended by this Agreement are set out at Appendix 2 of this
Agreement.

The above rates of pay will only come into operation on the approval of this
Agreement by the Commission in accordance with the Act.

An Employee’s take home pay at the time this Agreement commences operation
is not to be reduced as a result of this Agreement commencing operation.

Over-Agreement payments may be absorbed, save that an Employee’s take
home pay cannot be reduced or contractual entitlements be negatively affected
as a result of this Agreement commencing operation, subject to proper industrial
process.

If an Employee/s (or their representative) believes that the take home pay of an
Employee/s is or will be reduced or their contractual entitlements will be
negatively affected as a result of this Agreement commencing operation it will be
discussed for resolution at the local level (including by the representatives of the
Employee/s and Employer), and, if unresolved, it can be referred to the
Department of Health for resolution. If the matter still remains unresolved, it can
be referred to the Commission which must ensure that subclauses 28.5 and 28.6
are complied with.

28A. Blank Clause

This clause 28A has been deliberately left blank.

28B. Top of Band Payment

This clause 28B applies to full-time, part-time, fixed term and casual Employees.

28B.1

28B.2
(a)
(b)

Employees employed on 1 March 2025 at the highest increment within their
grade/level/class (see subclause 28B.2) will be entitled to a Top of Band Payment
calculated as 0.3% of the annual full-time salary for that classification, payable
once this Agreement comes into operation following the approval of this
Agreement by the Commission in accordance with the Act.

The payment in subclause 28B.1 applies to the following classifications:
AHP1 - Grade 2, Year 4; and
AHP1 — Grade 3, Year 4.
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28B.3
(a)

(b)

28B.4

The payment at subclause 28B.1 will be pro rata for:

part-time Employees (including fixed-term Employees who work part-time hours);
and

casual Employees, based on their average ordinary hours over the 6-month
period (or lesser period if they have been employed for less than 6-months)
immediately prior to the relevant eligibility date.

The full-time Employee (including the amount for fixed-term Employees who work
full-time hours) payment amounts have been calculated and are included in
Appendix 3.

28C. Skills and Incentive Payment

This clause 28C applies to full-time, part-time and fixed term Employees. It does not apply to
casual Employees.

28C.1

28C.2

Full-time Employees employed on 1 March 2025 (including fixed-term Employees
who work full-time hours) will be entitled to a Skills and Incentive payment of
$1,000 once this Agreement comes into operation following the approval of this
Agreement by the Commission in accordance with the Act.

The payment amounts at subclause 28C.1 will be paid pro rata for part-time
Employees (including fixed-term Employees who work part-time hours).

29. Payment of Wages

29.1
(a)
(b)

29.2

29.3
(a)

Frequency of payment

The pay period will be weekly or fortnightly.

Wages will be paid not later than Thursday following the end of the pay period.
Method of payment

Wages will be paid by electronic funds transfer into the bank or financial institution
account nominated by the Employee, unless otherwise agreed.

Employee records

Payslip
(i) On or prior to pay day, the Employer will provide each Employee with a
pay slip.

(i) The payslip will include the information required by the Act and Fair Work
Regulations 2009 (Cth), including but not limited to specifying:

A. the period to which the pay slip relates;
B. the amount of wages to which the Employee is entitled;

C. if an amount was deducted from the gross amount of the
payment, the name and number of the fund or account into
which the deduction was paid; and

D. the net amount for each payment.
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(iii)  To the extent reasonably practicable, payslips will record an Employee’s
accrued annual leave, ADOs and personal/carer's leave or such
information will be readily accessible through some other electronic
alternative.

(iv) Where the Employer introduces a new payroll system, the Employer will
where possible ensure that this system provides Employee’s with their
accrued annual leave, ADOs and personal/carer’s leave on their payslip
or be available through some other readily accessible electronic
alternative.

(b) Records

The Employer will comply with its obligations under the Act and Fair Work
Regulations 2009 (Cth) with respect to record keeping, including but not limited
to:

(i) a requirement to keep a record that sets out any leave the Employee
takes and the balance (if any) of the Employee's entitiement to that leave
from time to time;

(i) the inspection and copying of an Employee record by the Employee or
former Employee to whom the record relates; and

(iii)  the requirement to keep accurate Employee records.
29.4 Deductions

Any deductions from an Employee’s pay must be in accordance with section 324
of the Act.

29.5 Payment on Termination

(@) When an Employee’s employment has been terminated by the Employer with
notice, payment of all wages and other monies owing to an Employee will be
made to the Employee on or before the final day of work of the Employee.

(b) Where the Employer terminates the Employee’s employment without notice,
payment of all wages and other monies owing to the Employee will made to the
Employee within two (2) business days of termination of employment.

(c) When an Employee terminates their employment, payment of all wages and other
monies owing to an Employee will be made as soon as practicable but not later
than the ordinary pay day following the end of employment.

29.6 Certificate of Service on Termination

A certificate of service (or a similar form) including the information at Appendix
6 will be provided to the Employee wherever practicable within 14 days of the
date of termination but not greater than 21 days after termination, including where
a full or part time Employee terminates employment and becomes a casual
Employee.
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30. Superannuation

The subject of superannuation is dealt with extensively by federal legislation which
prescribes the obligations and entitlements regarding superannuation. This clause 30 is
ancillary to and supplements those provisions. This clause 30 does not apply to an
Employee who is a member of a Victorian exempt public sector superannuation scheme.

30.1 Definitions
In this clause 30:

(@) Default Fund means the Aware Super (or any successor) while it provides a
“MySuper product” as defined by the Act.

(b) Preferred Superannuation Fund means a fund that meets the definition of a
superannuation fund in the Superannuation Guarantee (Administration) Act 1992
(Cth).

(c) Industry Superannuation Fund means a complying superannuation fund, as
defined in the Superannuation Industry (Supervision) Act 1993, that:

(i) has twenty or more participating employers;

(i) excluding any independent directors, provides for half of the trustee board
to be comprised of employee representatives and/or nominated by one
or more trade unions and half of the trustee board to be comprised of
representatives of participating employers; and

(iii) operates on a “not for profit” basis.
30.2 Superannuation contributions

The Employer will make superannuation contributions on behalf of an Employee
to any of the following superannuation funds nominated by an Employee:

(@) HESTA (Health Employees Superannuation Trust of Australia) or successor;
(b) Aware Super (Aware Super Pty Ltd), or successor;

(c) the Employee’s preferred superannuation fund where it is an Industry
Superannuation Fund; or

(d) where relevant superannuation legislation requires choice of superannuation
fund in an enterprise agreement, any other Preferred Superannuation Fund
nominated by the Employee.

30.3 New Employee does not nominate fund

If the Employee does not nominate a fund, the Employer will pay the Employee's
superannuation contributions to the Default Fund, or where required by
superannuation legislation to the Employee’s stapled superannuation fund.

304 Calculation of superannuation contributions

(@) Superannuation contributions paid by the Employer will be calculated and paid
on:
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(i) ordinary time earnings as defined in the Superannuation Guarantee
(Administration) Act 1992 (Cth), calculated on the Employee’s pre salary
packaging earnings;

(i) any additional amounts consistent with the trust deed of the
superannuation fund; and

(iii) a period of paid parental leave prior to 1 January 2025 in accordance
with subclause 30.5(b) of the 2022 Agreement, after which
superannuation shall be paid on parental leave (paid and unpaid) in
accordance with subclause 30.6.

30.5 Employee Contributions

Subject to the terms of the relevant trust deed of the superannuation fund, an
Employee may make additional contributions to their chosen superannuation
fund and upon receiving written authorisation from the Employee, the Employer
will deduct such contributions from an Employee's salary and will forward such
contributions to the chosen fund.

30.6 Superannuation during parental leave — from 1 January 2025

From 1 January 2025, the Employer will make superannuation contributions
throughout any period of parental leave, paid or unpaid. Such contributions will
be calculated as follows:

(@) the Employee's ordinary time earnings as defined in the Superannuation
Guarantee (Administration) Act 1992 (Cth) calculated on the Employee's pre-
salary packaging earnings and any additional amounts consistent with the trust
deed of the superannuation fund over 26 full pay periods (that is over 52 weeks)
immediately prior to commencing parental leave and divided by 52 (Weekly
Parental Leave Super Contribution);

(b) the Weekly Parental Leave Super Contribution will be paid during each week of
Parental Leave (both paid and unpaid) save that:

(i) the Employee will receive a pro rata payment for a period less than one
(1) week; and

(i) where, during the period of parental leave (either paid or unpaid), the
Employee's rate of pay increases under subclause 28.1, the Employee's
pre-salary packaging earnings as calculated above will be increased
accordingly from the relevant date and superannuation paid on the
increased amount.

31. Salary Packaging

311 An Employee is entitled to salary package the current salary specified in
Appendix 2 in accordance with the Employer's policy. The Employer will
maintain a salary packaging policy (which may be through an external provider).

31.2 The Employee will compensate the Employer from within their salary for any
Fringe Benefits Tax (FBT) incurred as a consequence of the Employee’s
requested salary packaging arrangement. Where the Employee chooses not to

PART D - WAGES 66



31.3

31.4

31.5

31.6

pay any of the costs associated with their salary packaging, the Employer may
cease the Employee's salary packaging arrangements.

The Employee may elect to convert the amount packaged (or part) to salary for
any reason, including where salary packaging ceases to be an advantage to the
Employee because of subsequent changes to FBT legislation. Any costs
associated with the conversion to salary will be borne by the Employee and the
Employer will not be liable to make up any benefit lost as a consequence of an
Employee's decision to convert to salary.

The Employee will be responsible for all costs associated with the administration
of their salary packaging arrangements, provided that such costs will be confined
to reasonable commercial charges as levied directly by the external salary
packaging provider and/or in-house payroll service (as applicable), as varied
from time to time. The Employer will notify the Employee where the charges
levied are varied.

Employees who are considering salary packaging should seek independent
financial advice. The Employer will not be responsible for the cost or outcome of
any such advice.

Superannuation contributions paid by the Employer into an approved Fund will
be calculated on the Employee’s pre-packaged rate of pay.

32. Accident Pay

32.1

32.2

32.3
(a)

(b)

(c)
(d)
(e)

(f)

Subiject to this clause 32, where an Employee is receiving a weekly payment of
compensation in respect of an incapacity under the WIRC Act, the Employee will
receive accident make up pay equal to the ordinary time earnings they would
ordinarily receive, less the amount of weekly compensation.

Accident make up pay will only be payable to an eligible Employee whilst that
Employee remains in the employment of the Employer.

An Employer is not liable to pay accident make up pay:

in relation to an incapacity which occurred during the first two (2) weeks of the
employment unless such incapacity continues beyond the first two (2) weeks of
employment in which case the maximum period of payment of accident make up
pay will apply only to the period of incapacity after the first two (2) weeks;

in relation to any injury, during the first five (5) normal working days of incapacity.
However, an Employee who contracts an infectious disease in the course of duty
is entitled to receive workers’ compensation therefore will receive accident pay
from the first day of incapacity;

for any period that weekly payments under the WIRC Act cease;
whilst the Employee is on any other paid leave provided for in this Agreement;

unless the Employee has given notice in writing to the Employer of an injury as
soon as practicable after the occurrence of the injury;

upon the death of the Employee.
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32.4 The maximum period or aggregate periods of accident make up pay for which
the Employer is liable under this clause 32 is 39 weeks for any one injury.
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PART E -

ALLOWANCES AND REIMBURSEMENTS

33. Increases to Allowances

33.1

(a)
(b)
(c)
(d)
(e)
(f)

(9)
33.2

The following allowances prescribed by the Agreement effective from and
backdated to FFPPOA 1 January 2025 will be increased in accordance with the
wage increase in subclause 28.2:

the uniform allowance in clause 44;

the laundry allowance in clause 44;

the lead apron allowance in clause 44A,;

the meal allowance in subclause 36.1;

the shift allowances in clause 38;

CATT on-call allowance in subclause 54.2; and
the change of shift allowance in clause 39;

Allowances as amended by this Agreement are set out at Appendix 3 of this
Agreement.

34. Blank clause

This clause 34 has been deliberately left blank.

35. Higher Qualifications Allowance
Note: This clause 35 applies effective from and backdated to FFPPOA 1 January 2025.

35.1

35.2

35.3

354

35.5
(a)

(b)

An Employee who holds an additional post graduate qualification which is of
direct relevance to their current position or functional work area, will be paid an
allowance of 7.5% of the AHP1 Grade 1, Year 2 rate.

An Employee who holds a doctorate which is of direct relevance to their current
position or functional work area will be paid an allowance of 10% of the AHP1
Grade 1, Year 2 rate.

An Employee who receives an allowance under subclause 35.2 above cannot
also receive an allowance under subclause 35.1 above.

The higher qualifications allowance is to be paid during all periods of leave except
sick leave beyond 21 days and long service leave.

Definitions

A post graduate qualification includes a qualification that has been assessed
as a Bachelor Honours Degree, Graduate Certificate, Graduate Diploma or
Masters Degree (or equivalent to any of these) under the Australian
Qualifications Framework level 8 or 9 criteria.

A doctorate includes a qualification that has been assessed as a Doctorate (or
equivalent) under the Australian Qualifications Framework level 10 criteria.
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(c)

For the avoidance of doubt, additional post graduate qualification in
subclause 35.1 means a post graduate qualification held by the Employee that is
in addition to the minimum qualification that is required to enable them entry into
the relevant profession under the Agreement. It is not a post graduate
qualification held by an Employee that is the only qualification they hold that
allows them entry into the profession under the Agreement.

36. Allowances Related to Overtime and On-call
Note: This clause 36 applies effective from and backdated to FFPPOA 1 January 2025.

36.1
(a)

(b)

36.2
(a)

(b)

36.3
(a)

Meal Allowance
Meals Allowance Where Overtime Worked

(i) Except as provided at subclause 36.1(b), an Employee who works
overtime (including re-call) will be paid the meal allowance specified at
Appendix 3 where the Employee works:

A. more than one (1) hour of overtime after the end of a rostered
shift; or

B. more than two (2) hours overtime when they have been
recalled to duty; and/or

(ii) where the overtime or recall to duty exceeds four (4) hours, the Employee
will be paid the meal allowance specified at Appendix 3, which is in
addition to the meal allowance specified in subclause 36.1(a)(i)

Meal Allowance Where Overtime Worked — Exception

The meal allowance provisions in subclause 36.1(a) above will not apply where
a meal suitable to the Employee’s dietary requirements (for example, any allergy,
religious or other dietary requirements) is supplied to the Employee at the
Employer’s expense.

On-call Allowance

An on-call allowance of 2.5% of the AHP1 Grade 1, Year 1 rate will be paid to an
Employee in respect of any 12 hour period or part thereof during which the
Employee is on-call during the period commencing from the time of finishing
ordinary duty on Monday and finishing at the termination of ordinary duty on
Friday.

The allowance will be 5% of the AHP1, Grade 1, Year 1 rate in respect of any 12
hour period or part thereof during which the Employee is on-call during the period
commencing from the time of termination of ordinary duty on Friday and finishing
at the commencement of ordinary duty on Monday, or any public holiday or part
thereof.

Telephone Allowance

Where the Employer requires an Employee to purchase, install and/or maintain
a telephone, whether it be a land-line or a mobile phone, for the purposes of:

(i) being on-call; and/or
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(i) undertaking home visits (as described at subclause 105.9);

the Employer will reimburse the purchase or installation costs and the
subsequent rental charges or mobile phone charges on production of receipted
accounts.

(b) Inlieu of paying an Employee the telephone allowance, an Employer may provide
an Employee with a mobile phone for the purposes of being on-call and pay any
costs and charges associated with it.

37. Higher Duties Allowance

Notes:
o This clause 37 applies effective from and backdated to FFPPOA 1 January 2025.

e An individual Employee does not need to perform the duties of the Absent
Employee/Vacant Position for the entire period of the absence/vacancy in order to
access the higher duties allowance.

371 An Employee (Relieving Employee) who is engaged in performing the duties of:

(@) another employee (Absent Employee) on a higher classification who is absent
for five (5) days or more; or

(b) a position that is vacant (Vacant Position) that is at a higher classification that
is vacant for five (5) days or more;

will receive the higher duties allowance in accordance with this clause 37.
37.2 The higher duties allowance will be paid as follows:

(@) where the Absent Employee / Vacant Position is classified under this Agreement;

(i) not less than the minimum rate prescribed for the classification applying
to the Absent Employee/ Vacant Position; or

(i) for those classifications listed in subclause 37.5, where the Relieving
Employee is at the top increment of their Grade/Level/Class, the rate set
out in that subclause;

(b) where the Absent Employee / Vacant Position is not classified under this
Agreement but there is a classification under this Agreement which would apply
to the work performed if the Absent Employee / Vacant Position was covered by
this Agreement:

(i) not less than the minimum rate prescribed for that equivalent
classification under this Agreement; or

(i) for those classifications listed in subclause 37.5, where the Relieving
Employee is at the top increment of their Grade/Level/Class, the rate set
out in that subclause;

(c) where the Absent Employee / Vacant Position is not classified under this
Agreement and subclause 37.2(b) above does not apply, 10% of the Relieving
Employee’s base rate;
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even where the period the Relieving Employee is required to assume the duties
of the Absent Employee/Vacant Position is less than five (5) days.

Example 1

A Grade 3 Employee is absent for five (5) days. Two (2) Grade 2 Employees are
engaged in performing the duties of the absent Grade 3 Employee, one for three
(3) days and one for two (2) days. Each Grade 2 Employee would be entitled to
the higher duties allowance.

Example 2

A Grade 2 Employee has ceased their employment with the Employer. Until the
position is filled, three (3) Grade 1 Employees are engaged in performing the
duties of the vacant Grade 2 position, one for two (2) days, one for two (2) days
and one for one (1) day. Each Grade 1 Employee would be entitled to the higher
duties allowance.

37.3 The Relieving Employee is entitled to have the higher duties allowance in this
clause 37 paid whilst they are on any period of paid leave if:

(@) they will be engaged in performing the duties of the Absent Employee/Vacant
Position when they return to work from the paid leave; and

(b) the Employer is not paying another employee a higher duties allowance as a
result of the Relieving Employee’s absence.

374 An Employee may refuse to be engaged to perform higher duties.
375 Different Payment to that in subclause 37.2

(@) Where a Relieving Employee is in a profession at the top increment of their
Grade/Level/Class outlined in Column A & B, instead of the minimum rate
specified in subclause 37.2(a)(i) or (b)(i), they will be paid not less than the rate
applying to the classification outlined in Column C.

Column A Column B Column C

Employees
Profession Substantive
Classification

Higher Duties
Classification

AHP 1:

e Dental Therapist
e Dental Hygienist
e Oral Health Therapist

Grade 2, Year 4 Grade 3, Year 2

Note: the information in the above table is to give effect to the principle that an
Employee engaged in performing higher duties is paid at a rate immediately above
the rate of pay for their substantive position when engaged in performing higher duties
in the above scenarios.
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38. Shift Work Allowance
Note: This clause 38 applies effective from and backdated to FFPPOA 1 January 2025.

38.1 In addition to any other rates prescribed elsewhere in the Agreement, an
Employee whose rostered hours of ordinary duty finish between 6.00 p.m. and
8.00 a.m. or commence between 6.00 p.m. and 6.30 a.m. will be paid the amount
specified in Appendix 3 per rostered period of duty.

38.2 Provided that in the case of an Employee working on any rostered hours of
ordinary duty finishing on the day after commencing duty or commencing after
midnight and before 5.00 a.m. they will be paid for any such period of duty the
amount specified in Appendix 3 for ‘night shift’.

38.3 The allowances payable pursuant to this clause 38 will be calculated to the
nearest five (5) cents, portions of a cent being disregarded.

39. Change of Shift Allowance
Note: This clause 39 applies effective from and backdated to FFPPOA 1 January 2025.

39.1 An Employee who changes from working on one shift (first shift) to working on
another shift (second shift) and the time of commencement of the second shift
differs by four (4) hours or more from the first shift, will be paid a change of shift
allowance of the amount specified in Appendix 3 of this Agreement for each such
change except as provided at subclauses 39.2 and 39.3 below.

39.2 Exception — two contracted positions

The change of shift allowance is not payable where an Employee holds two (2)
contemporaneous, contracted, different positions with the same Employer and
moving between those positions results in a change of shift pattern that would
ordinarily invoke a change of shift allowance payment.

39.3 Exceptions — Employee requests change and 2 weeks off duty
The change of shift allowance is not payable where:

(@) the Employee requests a change to the roster which creates a change of shift as
described in subclause 39.1; or

(b) thereis at least two (2) weeks of continuous approved leave between the relevant
shifts which creates a change of shift as described in subclause 39.1.

394 The allowances payable pursuant to this clause 39 will be calculated to the
nearest five (5) cents, portions of a cent being disregarded.

40. Sleepover Allowance

Where an Employer requires an Employee to sleepover on the Employer’s premises, see
subclause 47.7 for the applicable payment.
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41. Travelling Allowance

4111

Rates

The travelling allowance rates are as follows and applies from the FFPPOA the
commencement of the Agreement:

Engine capacity Cents per
kilometre
Ordinary car Rotary engine car
1600cc (1.6 litre) 800cc (0.8 litre) 65 cents
or less or less
1601cc - 2600cc 801cc - 1300cc 76 cents
(1.601 litre - 2.6 litre) (0.801 litre - 1.3 litre)
2601cc (2.601 litre) and|| 1301cc (1.301 litre) and 77 cents
over over

41.2
(a)

(b)

41.3

(a)

(b)

41.4
(@)

(b)

41.5

Travel - Recall

An Employee required to use their vehicle for transport from home to place of
work and return outside of normal hours will receive the allowance at subclause
41 .1 for each kilometre travelled.

At the Employee’s request, an Employee who is recalled to the Employer's
premises for any purpose will be provided with transport (i.e. taxi or hire car) for
the outward and return journeys and the Employer will be responsible for the
cost.

Travel during normal working hours

An Employee required to travel during normal working hours on Employer
business will be:

provided with transport by the Employer and the Employer will be responsible for
the cost; or

where the Employee agrees to use their own vehicle, receive the allowance at
subclause 41.1 for each kilometre travelled on Employer business.

Reimbursement

Approved fares incurred by an Employee in the performance of their duty will be
reimbursed by the Employer.

Any road tolls reasonably incurred by an Employee when using the Employee’s
own vehicle under subclause 41.2 or 41.3, will be reimbursed by the Employer
upon the production of appropriate evidence.

Parking

An Employee undertaking travel under this clause 41 will be reimbursed for the
cost of parking if that cost is incurred as a result of that travel.
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42. Travel — Payment

42.1

(a)
(b)

Where an Employee is required to travel on Employer business, or undertake
travel that attracts the working away from home allowance in clause 43 (Working
Away From Home), the time spent travelling will be treated as time worked and
paid as:

ordinary time (where travel is during ordinary hours); and/or
overtime (where travel is outside ordinary hours);

in accordance with this Agreement.

Example 1:

An Employee works from 9am to 5pm at work site A. Just before 5pm the Employee
is directed to travel to site B to perform overtime until 7pm and such a direction is
reasonable. The Employee arrives at site B at 5:30pm to commence work. The
Employee will be entitled to payment at the applicable overtime rates for 30 minutes
of travel.

Example 2:

An Employee is required to work at a location that requires an overnight stay and
will be paid the working away from home allowance. The Employee travels to the
location during the Employee’s ordinary hours. The time spent travelling is paid at
ordinary rates.

42A. Travelling and Relocation

Notes:

e This clause 42A applies from the FFPPOA the commencement of the Agreement.

e This clause concerns payment only and is not intended to exclude the requirements of

clause
right to

42A 1

42A.2

13 (Consultation) or 25 (Redundancy and Related Entitlements) or create a new
be directed to work at another location.

In this clause 42A Base Employment Campus means a Campus of the
Employer at which the Employee ordinarily starts and finishes work.

Where an Employee is required by the Employer to temporarily relocate from
their Base Employment Campus to another Campus during a shift, the
Employee will be paid the travel allowance at subclause 41.1.

For the avoidance of doubt, the travel will occur within paid time.

42A.3 Where an Employee is required by the Employer to temporarily relocate from

(a)

their Base Employment Campus to another Campus prior to a shift, the Employee
will:

be reimbursed for any additional travelling cost to the Employee (where
applicable) excluding time spent travelling (which is addressed at subclause
42A.3(b) below); and
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(b)

42A.4

42A.5

42A.6

42A.7

42A.8
(a)
(b)

(c)

where travel time increases by 15 minutes or greater (to and return) be paid an
allowance equal to the Employee's ordinary rate for the additional time spent
when compared to the Employee's travel time to the Base Employment Campus.

Nothing in this subclause 42A.3 42A.6prevents an Employer requiring the travel
to occur within the rostered shift.

Where an Employee is required by the Employer to permanently relocate from
their Base Employment Campus to another Campus as a result of redundancy,
the Employee will be reimbursed for additional travel costs (where applicable) in
accordance with subclause 25.7 of this Agreement (Relocation).

For the avoidance of doubt, nothing in this clause 42A limits the obligations
regarding redundancy contained at clause 25 of this Agreement.

Where an Employee’s position is required by the Employer to permanently
relocate from their Base Employment Campus to another Campus and the
Employee’s position is not redundant, the Employee will be reimbursed for
additional travel costs (where applicable) in accordance with subclauses 25.7(b)
to (f) of this Agreement.

For the avoidance of doubt, where this is a result of a Major Change, the terms
of clause 13 will apply, save that the Employer will not be required to take
additional steps to mitigate or avert the cost of the relocation.

This clause 42A does not apply to:
an Employee whose role goes across campuses;

Employees who genuinely choose to work across different campuses and it is
not a requirement of the Employer, such as where an Employee elects to pick up
an additional shift/s on another Campus on a permanent or ad hoc basis; or

Casual Employees.

43. Working Away from Home

Note: This clause 43 applies from the FFPPOA the commencement of the Agreement.

431

(a)

(b)

For each night an Employee is required by the Employer to be absent overnight
from their usual place of residence, for example where an Employee cannot
reasonably travel from or back to their usual place of residence on the day on
which they are required to work by the Employer, the Employer will:

pay the Employee the higher of the following:

(i) 2.5% of the AHP1 Grade 1, Year 1 rate per overnight period between
Monday and Friday; or

(i) 5% of the AHP1 Grade 1, Year 1 rate per overnight period that includes
a Saturday, Sunday or Public Holiday; and

pay for all reasonably incurred expenses in respect to fares, meals and
accommodation.
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43.2

Exception

Subject to subclause 43.1, this clause 43 does not apply where an Employee
voluntarily chooses for personal reasons to stay in the location prior to or after
the day on which the Employee is required to work by the Employer.

44. Uniform and Laundry Allowance
Note: This clause 44 applies effective from and backdated to FFPPOA 1 January 2025.

441

44.2

Where the Employer requires an Employee to wear any special clothing or
uniform, the Employer must reimburse the Employee for the cost of purchasing
such special clothing or uniform. The provisions of this subclause 44.1 do not
apply where the special clothing or uniform is paid for by the Employer.

Notwithstanding subclause 44.1 above, the Employer may, by agreement with
the Employee, pay a uniform allowance at the daily or weekly rate set out in
Appendix 3 (whichever is the lesser amount in total) when the Employee is
expected to provide their own uniforms or coats. When such Employee's
uniforms or coats are not laundered by or at the expense of the Employer, the
Employee will be paid a laundry allowance at the daily or weekly rate set out in
Appendix 3 (whichever is the lesser amount in total).

44A. Lead Apron Allowance
Note: This clause 44A applies effective from and backdated to FFPPOA 1 January 2025.

44A.1

An Employee who is required as part of their usual duties to wear a lead apron,
even where they do not wear a lead apron regularly or only wear it periodically,
is to be paid the Lead Apron Allowance in Appendix 3 for each shift or part
thereof on which the lead apron is worn.

Example:

An Oral Health Therapist is required as part of their usual duties to use hand held
X-ray guns (nomads) to take oral x-rays when the need arises and as such wears
a lead apron when performing this. Even if the Oral Health Therapist does not
regularly use hand held X-ray guns (nomads) to take oral x-rays and thus does
not regularly wear a lead apron, or only does this periodically, they would still be
entitled to the lead apron allowance on the days they use hand held X-ray guns
(nomads) to take oral x-rays and wear a lead apron.

45. Damaged Clothing Allowance
Note: This clause 45 applies effective from and backdated to FFPPOA 1 January 2025.

451

Where an Employee, in the course of their employment, suffers any damage to
or soiling of clothing or other personal effects, (excluding female hosiery), the
Employer will be liable for the replacement, repair or cleaning of such clothing or
personal effects provided immediate notification is given of such damage or
soiling.

PART E — ALLOWANCES AND REIMBURSEMENTS 7




45.2 This clause 45 will not apply in a case where the damage or soiling is occasioned
by the negligence of the Employee.

46. Blank Clause

This clause 46 has been deliberately left blank.
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PART F —

HOURS OF WORK AND RELATED MATTERS

47. Hours of Work

47.1
(a)
(b)
(c)

47.2
(a)

(b)

47.3

47.4

47.5

47.6

47.7

(a)

(b)
47.8

(a)

The hours for an ordinary week’s work will be:
38;
an average of 38 per week in a two (2) or four (4) week period; or

by mutual agreement, an average of 38 per week in a five (5) week period in the
case of an Employee working ten hour shifts.

The hours for an ordinary week’s work will be worked either:

subject to clause 48 (Accrued Days Off), in 152 hours per four (4) week period
worked as nineteen shifts each of eight (8) hours; or

by mutual agreement:
(i) in four (4) days in shifts of not more than ten hours each; or

(i) otherwise, provided that the length of any ordinary shift will not exceed
ten hours.

Subject to the roster provisions, 80 ordinary hours may be worked in any two (2)
consecutive weeks, but not more than 50 ordinary hours may be worked in any
one such week.

For all purposes the hourly rate is deemed to be the weekly rate prescribed by
clause 28 (Wages and Wage Increases) and set out in Appendix 2 divided by
38. See subclause 48.1 for how this operates where an averaging system is
used.

A paid leave day will be identical to a worked day. Nothing in this subclause 47.5
prevents an Employee from cashing out annual leave in accordance with
subclause 60.4 (Part-time Employees — cashing out of annual leave where
contracted EFT fraction has reduced).

Employees will be rostered so as to provide for four (4) days free from ordinary
duty per fortnight including not less than two (2) consecutive days, unless
otherwise mutually agreed between the Employer and the Employee. Any ADO
(where relevant) is in addition to the days free from ordinary duty referred to in
this subclause 47.6.

Where the Employer requires an Employee to sleepover on the Employer's
premises, this sleepover will be counted as time worked and paid:

at the Employee’s ordinary rate of pay plus the applicable shift work allowance
(per clause 38) where this is part of the Employee’s ordinary hours of work; or

at overtime rates where this is not part of the Employee’s ordinary hours of work.
10-hour break between ordinary shifts

Subject to subclause 47.8(b), the Employer will provide an Employee with at least
ten consecutive (10) hours off duty between successive ordinary shifts, which will
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(b)

47.9

(a)

(b)

be reflected in any rosters that apply to the Employee. See also clause 55 for the
periods off duty involving overtime.

Where for urgent operational issues there is not at least (10) ten consecutive
hours off duty between successive ordinary shifts as required at subclause
47.8(a), the Employee shall either:

(i) be released from duty without loss of pay until the Employee has had 10
consecutive hours off duty; or

(i) be paid at the rate of double time until released from duty for such rest
period, where the Employee is required to work without a 10 hour break
on the instructions of the Employer.

Broken Shifts

An Employee will not work broken shifts (that is, their work is to be continuous
excluding meal and other breaks), unless the Employee:

agrees to work broken shifts under a flexible working arrangement (clause 96
and section 65 of the Act); or

agrees to work broken shifts under an individual flexibility agreement (clause 12).

47A. Right to Disconnect

Note: Nothing in this clause 47A limits the right to disconnect provisions under section 333M fto

333V of the Act.

47A1
47A.2
(a)
(b)
(c)
(d)
(e)

47A.3

47A.4
(a)

(b)

The Employer will respect an Employee’s’ periods of leave and rest days.
Other than where reasonably necessary:

in emergency situations;

for genuine welfare matters;

to offer Employees additional hours;

in relation to a process under this Agreement; or

for any non-clinical matter that requires urgent attention;

an Employee will not be contacted outside the Employee’s hours of work by the
Employer or other employees for work purposes.

The Employer will make other employees aware of the requirements of the Right
to Disconnect clause 47A, and indicate to them that they are not to contact an
Employee outside the Employee’s hours of work in circumstances other than
those in subclause 47A.2

Employees are:

entitled to disengage from forms of technology that have a connection to the
workplace such as work phones, emails, chat groups and social media; and

not required to respond to emails, phone calls or any other form of communication
(including chat groups and social media);
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47A.5

47A.6
(a)

(b)

outside of their hours of work, subject to subclause 47A.2.

This clause 47A does not apply to any period where the Employee is in receipt
of the on-call allowance in subclause 36.2.

Raising Concerns

Where an Employee believes they are not able to disconnect, including where
they are being contacted in circumstances other than those in subclause 47A.2,
they should raise this with the Employer. Where this clause 47A is not being
complied with, the Employer will rectify this.

Notwithstanding the above, the Employee may raise a dispute or grievance at
any time.

48. Accrued Days Off

48.1

(a)
(b)
(c)

(d)

48.2
(a)

(b)

(c)

(d)

Meaning of ‘accrued day off’

An accrued day off (ADO) results from hours of work under subclause 47.1
whereby a full-time Employee:

is rostered to work more than 38 hours per week;
is paid 38 ordinary hours;

the difference between the hours worked and hours paid accrues towards a paid
day off; and

an Employee’s ordinary wage for ordinary hours is deemed to be the weekly rate
prescribed in clause 28 (Wages and Wage Increases) and set out in Appendix
2, and will be paid each week even though more or less than 38 ordinary hours
are worked in that week.

Accrual of ADOs

The Employer will implement ADOs in accordance with this clause 48 as soon as
practicable but no later than 3 months after the Agreement commences
operation. If implementation does not occur in accordance with this subclause
48.2(a) a dispute may be referred to the Commission in accordance with the
Dispute Resolution Procedure (Clause 14).

All full-time Employees are entitled to an ADO. The Employer will not refuse a
new full-time Employee an ADO.

The Employer will inform a new full-time Employee of the relevant department’s
work arrangements and provisions regarding hours of work and taking of ADOs.

A full-time Employee will work an average of 38 hours per week over a four (4)
week period as 19 shifts of eight (8) hours over four (4) weeks. The Employee
will be paid for 38 hours for each week (that is seven (7) hours and 36 minutes
per day), and will work:

(i) five (5) shifts of eight (8) hours each (40 hours per week) during three (3)
of the four (4) weeks; and
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(i) four (4) shifts of eight (8) hours each (32 hours in total) in one (1) of the
four (4) weeks.

(e) For the avoidance of doubt an Employee’s ADO arrangement may provide for an
Employee to take an ADO before the ADO has accrued in full.

()  An Employer and a full-time Employee may agree in writing to a different ADO
arrangement to that in subclause 48.2(d).

Example:

A full-time Employee works 19 shifts of 10 hours over five (5) weeks. The
Employee is paid 38 hours for each week, even though the Employee works four
(4) shifts of 10 hours each (40 hours per week) during four (4) of the five (5)
weeks. In one (1) of the five (5) weeks, the Employee works three (3) shifts of
10 hours each (30 hours only) but is paid for 38 hours.

(g) A full-time Employee may request to work their ordinary hours in a manner that
does not accrue ADOs and the Employer will not unreasonably refuse the
request.

(h) Deductions where leave is taken

(i) Where a full-time Employee takes paid leave, the leave that will be
deducted from the Employee’s leave entitlement or accrual will be equal
to the Employee’s ordinary hours of work for the period of leave so that
the Employee will accrue credit towards their ADO.

Example:

A full-time Employee’s ordinary hours are worked as 19 shifts of eight (8)
hours over four (4) weeks. During a four (4) week cycle the Employee
takes annual leave for one (1) week, with the Employee’s ordinary hours
of work for that week being 40. The Employee is paid for 38 hours for
that week of annual leave (seven (7) hours and 36 minutes per day for
five (5) days), however 40 hours of leave is deducted from the
Employee’s annual leave accrual for that week. The Employee will be
entitled to a paid ADO of seven (7) hours and 36 minutes for the four (4)
week period that included the week of annual leave, with:

» five (5) hours and 36 minutes of the ADO accrued from the three (3)
weeks the Employee worked; and

* two (2) hours of the ADO accrued from the week of annual leave the
Employee took (the two (2) hour difference between the Employee’s
annual leave deduction and pay for that week.)

(i) Where a full-time Employee takes unpaid leave they will accrue the
appropriate credit without pay for the ADO.

Example:

A full-time Employee’s ordinary hours are worked as 19 shifts of eight (8)
hours over four (4) weeks. During a four (4) week cycle an Employee
works 18 shifts of eight (8) hours and is on unpaid leave for one (1) shift.
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The Employee will be entitled to an ADO of seven (7) hours and 36
minutes for the four (4) week period that included the shift where the
Employee was on unpaid leave, with:

* seven (7) hours and 12 minutes of the ADO being paid, accrued from
the 18 shifts the Employee worked; and

* 24 minutes of the ADO being unpaid, accrued from the one (1) shift
the Employee was on unpaid leave.

48.3 Taking of ADOs and interaction with other periods

(@) Unless otherwise agreed, ADOs are to be taken during the normal four (4) week
or other cycle agreed to under subclause 48.2(d) in which the ADO is accrued
(including leave periods).

(b) Where an Employee would otherwise take their ADO in the four (4) week period
in which it accrues, either the Employer or the Employee may request that the
ADO not be taken in that four (4) week period, and the other party must not
unreasonably refuse to agree to the request.

(c) ADOs on public holidays
See clause 58 (Public Holidays).
48.4 ADOs and termination of employment
Upon termination of employment, if a full-time Employee has:

(@) taken an ADO (in part or whole) in advance of accruing the necessary hours, the
amount payable to the Employee will be reduced by the total ADOs or portion
taken in advance; and

(b) untaken ADOs (in part or whole) at the time of termination, the Employee will be
paid the untaken ADOs.

Examples:

1. Afull-time Employee has accrued six (6) hours towards an ADO at the time of
termination. The Employer will, in addition to any other outstanding
entitlements, make payment to the Employee for an amount equal to six (6)
hours pay.

2. Afull-time Employee has taken a full ADO of 7.6 hours, but has only accrued
three (3) hours towards this ADO at the time of termination. The Employer will
reduce the amount payable to the Employee upon termination by an amount
equal to 4.6 hours pay.
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49. Breaks
49.1 Meal Breaks

(a) Entitlement to a Meal Break
(i) Employees other than those working Shift duty

An unpaid meal break of at least 30 minutes but not more than 60 minutes
will be allowed during each rostered period of duty (Monday to Friday
inclusive) to Employees, other than those working shift duty.

(i) Employees rostered for shift duty

A meal break of 30 minutes per shift will be allowed for Employees
rostered for shift duty and will be counted as time worked.

(b) Timing of a meal break

A meal break will, where reasonably practicable, commence no earlier than three
(3) hours after the commencement of the Employee’s period of duty, and must
conclude no later than six (6) hours after the commencement of the Employee’s
period of duty, unless otherwise agreed by the Employer and Employee.

(c) Meal break not taken

(i) The Employer will ensure that, wherever reasonably practicable, an
Employee is able to take their meal break and is not required to perform
any work during their meal break.

(i) Escalation process

The Employer will describe, in writing, the steps to be taken where an
Employee does not take their meal break to ensure that:

A. wherever possible, the meal break is rescheduled and taken
during the shift; and

B. consideration is given to what caused the Employee to miss
the scheduled meal break and whether any additional action is
required to address those causes to reduce the likelihood of
recurrence.

(iii) Payment for meal break not taken

Where an Employee is unable to take a meal break (including where an
Employee is not free from duty as described at subclause 49.3(b)) the
Employee will be paid for the meal break as time worked at their ordinary
rate plus 50%.

(d) Review of meal breaks for Employees rostered for shift duty

The BPECC will review the provisions of this clause 0 relating to meal breaks for
Employees rostered for shift duty during the life of this Agreement with a view to
members of BPECC trying to identify potential changes that more closely align
their entitlement to that of other Employees in a way that does not cause a
detriment to them.
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49.2 Rest/Tea breaks

(@) An Employee will be entitled to a paid ten (10) minute tea break for each four (4)
hours of ordinary duty or part thereof which will be counted as time worked.

(b) Nothing in this subclause 49.2 prevents an Employee requesting and Employer
agreeing for a Rest/Tea break to be at a specific time.

Examples:

1. An Employee working a six and a half (6.5) hour shift is entitled to two (2) ten
minute tea breaks.

2. An Employee working a four (4) hour shift will be entitled to one (1) ten minute
tea break.

49.3 Allocating Meal and Rest/Tea Breaks

(@) The Employer will ensure that time is allocated consistent with this clause 0 so
that the Employee can take their meal breaks and rest/tea breaks.

(b) An Employee must be free from duty during their meal break and tea/rest break,
and can use the time as they wish, including leaving the work area or the
Employer’s premises.

(c) An Employee must be given and cannot be required to work during their tea/rest
break.

49.4 Staff meetings, in-house training and in-house professional development

(a) Except where it is not reasonably practicable, staff meetings, in-house training
and/or in-house professional development will not be conducted during an
Employee’s meal break or tea/rest break.

(b) Where staff meetings, in-house training and/or in-house professional
development are conducted:

(i) during an Employee’s meal break, the Employee will wherever possible
be allocated an alternative meal break during the shift. Where it is not
possible for the Employee to be allocated an alternative meal break
during the shift, subclause 49.1(c)(iii) applies;

(i) during an Employee’s tea/rest break, the Employee will be allocated an
alternative tea/rest break during the shift.

49.5 Clothing and PPE change

Where an Employee performs a role that requires changing into or out of specific
clothes and/or personal protective equipment (PPE) that are necessary to
perform work, the Employer will ensure the Employee is provided with time to do
this during their working hours.

50. Roster
50.1 Posting a Roster

(@) A roster of at least a fortnight setting out:

(i) hours of duty;
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(i) on-call requirements;

(iii) meal times;

(iv) start and finish times;

(v) weekend duty;

(vi) night duty; and

(vii)  other such duty as in accordance with this Agreement;

will be posted in a place or places to allow an Employee covered by this
Agreement to have ready access to the roster while at work, which may include
ready electronic access.

(b) The roster will be posted at least two (2) weeks prior to becoming effective.
50.2 Altering a roster

(@) A roster set in accordance with subclause 50.1 will only be altered by the
Employer to enable the functions of the Employer to be carried on where another
Employee is absent from duty pursuant to:

(i) the reasons specified at subclause 62.3(a)(i) and (ii) (Personal Leave
(including Carer’s Leave));

(i) Clause 67 — compassionate leave;
(iii) Clause 75 — ceremonial leave;
(iv) Clause 66 — family violence leave; or

(v) resignation of an Employee where the Employee has not provided notice
to the Employer;

or due to any pressing emergency.

(b) From the FFPPOA the commencement of the Agreement, where the Employer
changes an Employee’s roster once set in accordance with subclause 50.1
without at least seven (7) days’ notice, other than as excepted at subclause
50.2(c) below, the Employee will be paid the Change of Roster Allowance as
follows in relation to each change :

(i) 2.5% of the AHP1 Grade 1, Year 2 rate.
(c) The Change of Roster Allowance at subclause 50.2(b) is not payable where:

(i) the change to the roster was the result of an emergency situation external
to the Employer;

(i) a part time employee is offered and accepts an additional shift / shifts;

(iii) the change to the roster was the result of a request of the Employee
(which includes Employees agreeing to swap shifts).

50A. Biometric Timekeeping

50A.1 It is acknowledged that biometric timekeeping is one way to provide accurate
data for payroll purposes.
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50A.2

50A.3

(a)
(b)
50A.4

50A.5

50A.6

For Employers others than those referred to at subclauses 50A.4 and 50A.5
below, where an Employee has a genuine difficulty in complying with biometric
timekeeping requirements, including where the Employee holds privacy
concerns, the Employer can only refuse an alternative timekeeping method for
the reasons set out in subclause 50A.3.

In the circumstances in subclause 50A.2, the Employer can only refuse an
alternative timekeeping method if it:

will result in an unreasonable additional cost to the Employer; and
does not provide reasonably reliable data for payroll purposes.

Employers who, at the date this Agreement comes into operation have biometric
timekeeping (in whole or part of their organisation) and have an alternative
timekeeping method will maintain an alternative timekeeping method.

Employers who, at the date this Agreement comes into operation do not have
biometric timekeeping will, in the event that it is introduced, have an alternative
timekeeping method.

In the event of any unforeseeable event that disrupts an Employer’s ability to offer
an alternative (including on a temporary basis), the Employer will notify the Union
for the purpose of discussions.

51. Rates for Saturdays and Sundays

51.1

51.2

51.3

514

All rostered time of ordinary duty performed on Saturday and Sunday will be paid
for at the rate of time and a half.

All overtime performed on a Saturday and Sunday will be paid for at the
appropriate rate specified in clause 52.

Any recall to duty on a Saturday or Sunday will be paid in accordance with clause
52 (Overtime), clause 53 (Recall — Return to Workplace) and/or clause 54 (Recall
— No Return to Workplace) as applicable.

Time off in lieu of overtime may be taken in accordance with subclause 52.9 of
this Agreement.

52. Overtime

Notes:

e Any overtime rate changes apply effective from and backdated to FFPPOA 1 January 2025.

e This clause concerns overtime. Obligations regarding overtime are also contained in clause
90 (Workload Allocation and Safe Staffing).

52.1

52.2

General

The Employer must not request or require an Employee to work overtime hours
unless the overtime hours is reasonable.

Employee may refuse to work unreasonable overtime
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(@) An Employee may refuse to work overtime hours where they are unreasonable.
In determining whether the overtime hours are reasonable or unreasonable, the
following must be taken into account:

(i) any risk to Employee health and safety from working the additional hours;
(i) the Employee’s personal circumstances, including family responsibilities;

(iii)  the needs of the workplace or enterprise in which the Employee is
employed;

(iv) whether the Employee is entitled to receive overtime payments, penalty
rates or other compensation for, or a level of remuneration that reflects
an expectation of, working additional hours;

(V) any notice given by the Employer of any request or requirement to work
the additional hours;

(vi) any notice given by the Employee of their intention to refuse to work the
additional hours;

(vii)  the usual patterns of work in the industry, or the part of an industry, in
which the Employee works;

(viii) the nature of the Employee’s role, and the Employee’s level of
responsibility;

(ix) how frequently an Employee is required to perform overtime; and

(x) any other relevant matter;

subject to subclause 52.2(b).

(b) The relevance of the factors at subclause 52.2(a) and the weight to be given to
each of them will vary according to the particular circumstances, namely:

(i) in some cases it will require a balancing exercise between the factors;

(i) in some cases, a single factor will be of great importance and outweigh
all others. One specific circumstance where this is the case is where an
Employee’s personal circumstances (subclause 52.2(a)(ii)) require them
to provide care for or look after a member of their immediate family or
household during the time the Employer wants them to perform overtime.
A request to perform overtime in this circumstance will be unreasonable
and the Employee may refuse to work it.

52.3 Overtime - meaning

Overtime, other than for casual Employees (see subclause 52.7), means work
that is performed:

(@) in excess of ordinary hours of work on any one shift;

(b) in excess of the full-time ordinary hours described at clause 47 (Hours of Work),
save for the exception at clause 56 relating to time worked during the daylight
savings change over period; and/or
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(c) where a part-time Employee is directed to work additional hours but excluding an
offer of additional ordinary hours as described at subclause 19.4 (Additional
Ordinary Hours for Part Time Employees by Agreement only).

52.4 Overtime — Submitting Timesheets (or Equivalent) Where Required

(@) Where required by the Employer, Employees will submit timesheets (or
equivalent) with any overtime within the timeframe required by the Employer or,
where that is not practicable, as soon as practicable.

(b) Where overtime is worked but not submitted within the time required by
subclause 52.4(a) and was not authorised in accordance with subclause 52.5(a)
or (b), the Employee will be paid overtime subject to providing reasonable
evidence of the hours worked to the Employer.

(c) Where overtime is worked but not submitted within the time required at subclause
52.4(a) above, the Employer may seek an explanation and take reasonable steps
to ensure an Employee is able to submit within the time required at subclause
52.4(a) above.

52.5 Meaning of ‘Authorised’
(@) Overtime is authorised where:

(i) the Employee is required or requested by the Employer (including the
Employee’s manager or supervisor) to perform overtime;

(i) it is approved, usually in advance, either verbally or in writing by the
Employer (including the Employee’s manager or supervisor);

(iii) the Employer (including the Employee’s manager or supervisor) requires
the Employee to complete allocated work that cannot reasonably be
completed in ordinary time;

(iv) the Employee has performed the overtime due to a demonstrable clinical
need that could not have been met by some other means and
authorisation could not reasonably have been obtained in advance; or

(v) the Employee completes seeing a patient where this commenced during
ordinary hours and continues beyond the Employee’s ordinary hours.

(b) To ensure certainty as to when overtime is authorised, the Employer will develop
and publish written protocols consistent with subclause 52.5 and clause 90

describing:

(i) work that, because of its nature, is overtime authorised in advance if it
cannot be completed within ordinary hours and is completed in overtime;
and

(i) for matters that are not authorised in advance through a protocol or not
authorised in accordance with subclause 52.5(a):

A. how and from whom authorisation can be obtained; and / or

B. when an Employee should not undertake the work.
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(c) Matters the protocols referred to at subclause 52.5(b) will address include but
may not be limited to:

(i) time spent completing work allocated to an Employee that cannot be
completed during their ordinary hours being authorised overtime, except
in the circumstances indicated in the protocols where the Employee
should not complete the allocated work;

(i) non-patient/client facing work, including patient/client notes and
administrative work;

(iii)  dealing with patients that other staff have not been able to deal with
outside the Employee’s ordinary hours;

(iv) mandatory reporting requirements; and

(v) work required to be performed to comply with registration or professional
association obligations.

(d) Where overtime is worked it will be paid, including when it is not authorised:
(i) under subclause 52.5(a); or
(i) in accordance with the protocols in subclause 52.5(b);

save that the Employer may take reasonable action to limit the need for future
overtime by addressing the Employee's workload issues or through other
appropriate measures including but not limited to steps required to satisfy clause
90 of this Agreement.

(e) An Employer may create policies and /or procedures, consistent with the
provisions of this Agreement, regarding the process the manager or supervisor
is required to undertake prior to approving overtime. If a manager / supervisor
approves an Employee’s overtime and it is inconsistent with the Employer’s
polices / procedures, the Employee will still be paid for the overtime worked.

52.6 Payment of Authorised Overtime and Recall to Duty

Authorised overtime and recall to duty for Employees, other than for casual
Employees (see subclause 52.7), are to be paid at the rate of time and a half
(150%) for the first two (2) hours and double time (200%) thereafter, save that
authorised overtime and recall to duty:

(@) outside the spread of twelve hours from the commencement of the last period of
ordinary duty will be paid at the rate of double time (200%);

(b) on a Saturday or Sunday will be paid at the rate of double time (200%);
(c) on a public holiday will be paid at the rate of double time and a half (250%);

(d) outside the spread of twelve hours from the commencement of work by an
Employee rostered to work broken shifts will be paid at the rate of double time
(200%).

Only one penalty rate in this subclause 52.6 applies to a period of overtime or
recall an Employee performs, that being the highest penalty rate that is applicable
to that overtime or recall.
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See also subclause 47.8.
52.7 Casual Overtime
(@) Overtime for casual Employees means work that is performed:
(i) in excess of 10 hours on any one (1) shift; and/or
(i) in excess of 38 hours per week.

(b) Authorised overtime for casual Employees is to be paid at the rate of time and
seven eighths (187.5%) for the first two (2) hours and double time and a half
(250%) thereafter, save that authorised overtime:

(i) outside the spread of twelve hours from the commencement of the last
period of ordinary duty will be paid at the rate of double time and a half
(250%);

(i) on a Saturday or Sunday will be paid at the rate of double time and a half
(250%);

(iii) on a public holiday will be paid at the rate of triple time and one eighth
(312.5%);

(iv) outside the spread of twelve hours from the commencement of work by
an Employee rostered to work broken shifts will be paid at the rate of
double time and a half (250%).

Only one penalty rate in this subclause 52.7(b) applies to a period of overtime a
casual Employee performs, that being the highest penalty rate that is applicable
to that overtime.

See also subclause 47.8.
52.8 Minimum payment in certain circumstances
Note: Minimum payment for recall is dealt with in clause 53.

Where an Employee performs overtime, including rostered overtime, on a day
that they do not otherwise perform work, such an Employee will be paid by the
Employer a minimum of three (3) hours’ pay at the applicable overtime rates.

52.9 Time in Lieu

(@) An Employee may, with the consent of the Employer which the Employer will not
unreasonably withhold, elect to take time off in lieu of payment for overtime
worked (including where recalled to duty) for a period equivalent to the overtime
worked, plus a period equivalent to the overtime penalty incurred or a
combination of time off and payment to the same value.

Examples:

1. An Employee performs three (3) hours of overtime outside the spread of
twelve hours from the commencement of their last period of ordinary duty on
a Monday. Under the Agreement these three (3) hours would be paid at double
time for a total payment of six (6) ordinary hours. With the consent of the
Employer, the Employee elects to take six (6) hours of time off in lieu.
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(b)

(c)

(d)
(e)

52.10

52.11

2. An Employee performs two (2) hours of overtime in excess of their ordinary
hours of work on a Wednesday. Under the Agreement these two (2) hours
would be paid at time and a half for a total payment of three (3) ordinary hours.
The Employee may, with the consent of the Employer, elect to take two (2)
hours of time off in lieu and receive payment for one (1) hour.

Time off in lieu of overtime will be taken at a time mutually agreed between the
Employer and the Employee, provided the Employer will not unreasonably refuse
to agree to a request by an Employee to take time off in lieu at a specific time
and that the accrual of such time off will not extend beyond a 28 day period,
unless otherwise agreed.

Where the time off in lieu of overtime is not taken within 28 days, the overtime
worked will be paid in the next pay period, unless agreement has been reached
under subclause 52.9(b).

The Employer will record time off in lieu arrangements.

If, on the termination of the Employee’s employment, time off for overtime worked
by the Employee to which subclause 52.9 applies has not been taken, the
Employer must pay the Employee for the overtime at the overtime rate applicable
to the overtime when worked.

Transport

In the event of any Employee finishing any period of overtime at a time when
reasonable means of transport are not available for the Employee to return to
their place of residence the Employer will provide adequate transport free of cost
to the Employee.

Rest Break during overtime

An Employee working overtime (including recall) will take a paid rest break of 20
minutes after each four (4) hours of overtime worked if required to continue work
after the break.

53. Recall — Return to Workplace
Note: This clause 53 applies effective from and backdated to FFPPOA 1 January 2025.

53.1

53.2

(a)

(b)

The relevant rate for recall is at subclause 52.6 (Payment of Authorised Overtime
and Recall to Duty) above.

An Employee who is recalled to duty, (whether on-call or not) where the work is
not continuous with the Employee's next succeeding rostered period of ordinary
duty will be paid:

from the time of receiving the recall until the time of returning to the place from
which the Employee was recalled; and

a minimum of three (3) hours’ pay at the applicable overtime rates for each recall.
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54. Recall — No Return to Workplace
Note: This clause 54 applies effective from and backdated to FFPPOA 1 January 2025.

54.1
(a)

(b)

54.2
(a)

(b)

(c)

(d)
(e)

(f)

(9)

(h)

Non CATT areas

Where recall to duty can be managed without the Employee returning to the
workplace (for example by telephone), clause 53 will not apply and such
Employee will be paid a minimum of one (1) hour of overtime for such recall work.

For subsequent recalls beyond the first hour, the Employee will be paid a
minimum of one (1) hour of overtime, but multiple recalls within a discrete hour
will not attract additional overtime.

Telephone recall CATT only

Employees engaged in on-call/recall for the provision of a crisis response (CATT
type function) will be paid an allowance which is set out at Appendix 3, for each
on-call period of twelve (12) hours or part thereof.

The allowance includes payment of work performed of up to one (1) hour’s
aggregate duration for each on-call period.

For work performed in excess of an aggregate of one (1) hour during an on-call
period, payment will be made at the normal overtime rate paid at the Employee’s
substantive classification and increment level.

Telephone attendance is to be regarded as recall to duty.

Only one (1) Employee per team each night will be rostered on-call and in receipt
of the allowance. No other team member (other than a psychiatrist) will be
required or requested to provide out of hours service for that particular night.

Employees are to receive an uninterrupted break of at least eight (8) hours
between the end of the recall and the next shift. If the eight (8) hour break is not
observed double time will be paid until such break is observed.

The maximum period of on-call for CATT is to be 12 hours, with existing
arrangements below the 12 hours not to be disturbed.

The Union and the VHIA acknowledge the unique nature of the on-call
requirements for crisis response (CATT type functions) and that it is not
comparable to any other health care arrangement or setting.

55. Rest Period After Overtime/Recall — Ten Hour Break
Note: This clause 55 applies effective from and backdated to FFPPOA 1 January 2025.

55.1

55.2

When overtime, including recall, is necessary the Employee will have at least 10
consecutive hours off duty between all bodies of work, subject to subclauses 55.3
and 55.4 below.

Release from duty

An Employee who works so much overtime or recall between the end of the
Employee's previous ordinary hours and the start of the next period of ordinary
hours, that the Employee would not have at least 10 consecutive hours off duty
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between the end of the overtime or recall and the start of the next rostered period
of ordinary hours will, subject to this clause 55, be released after completion of
such overtime or recall worked until the Employee has had 10 consecutive hours
off duty without loss of pay for rostered ordinary hours occurring during such
absence.

55.3 Work without release from duty

(@) If, on the instructions of the Employer, an Employee resumes or continues work
without 10 successive hours off duty the Employee will be paid at the rate of
double time until the Employee is released from duty for such rest period and the
Employee will then be entitled to be absent until the Employee has had 10
consecutive hours off duty without loss of pay for rostered hours occurring during
such absence.

(b) If an Employee resumes work of the Employee's own volition, overtime will be
calculated in accordance with clause 52 (Overtime). An Employee who resumes
work voluntarily will be entitled without loss of pay to attend to ablution and
sustenance matters. The Employee will not resume work of their own volition
where doing so will cause a significant occupational health and safety risk.

55.4 Exception - recall work continuous with next rostered shift
(@) Subclauses 55.1 to 55.3 do not apply where:

(i) despite the recall, the Employee has had at least 10 consecutive hours
off duty between their rostered periods of ordinary duty;

(i) the period of recall is continuous with the next period of ordinary hours;
and

(iii)  the Employee does not work more than two (2) hours recall.

(b) Where subclause 55.4(a) applies, even though the recall is continuous with the
next period of ordinary hours, an Employee will be entitled to a minimum three
(3) hour payment for the recall at the applicable overtime rates, and payment for
the full period of ordinary hours. The Employee will also be entitled without loss
of pay to attend to ablution and sustenance matters.

56. Daylight Savings
See also clauses 52 (Overtime) and 48 (Accrued Days Off).

56.1 Despite the overtime provisions of this Agreement, if an Employee works on a
shift during which time changes because of the introduction of, or cessation to,
daylight saving, that Employee will be paid for the actual hours worked at the
applicable ordinary time rate of pay (including any applicable shift allowances,
allowances ordinarily payable in respect of the shift and special rates for
Saturdays and Sundays).

Examples:

1. An Employee is rostered to work an eight (8) hour night shift from 11pm
through to 7am (including a paid 30 minute meal break). During the course
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of this shift, the clock is wound forward one (1) hour due to the
commencement of daylight saving.

The Employee therefore works seven (7) hours. The Employee is paid
seven (7) hours at the applicable ordinary time rate of pay (including any
shift allowances, allowances ordinarily payable in respect of this shift and
special rates for Saturdays and Sundays).

2. An Employee is rostered to work a ten hour night shift from 9pm through to
7am (including a paid 30 minute meal break). During the course of this
shift, the clock is wound back one (1) hour due to the cessation of daylight
saving.

The Employee therefore works 11 hours. The Employee is paid 11 hours
at the applicable ordinary time rate of pay (including any shift allowances,
allowances ordinarily payable in respect of this shift and special rates for
Saturdays and Sundays). No overtime is paid for the additional hour
worked.

56.2 For the purpose of calculating accrued days off, Employees who work on a shift
during which time changes because of the introduction of, or cessation to,
daylight saving, will be taken to have worked the standard hours for a night shift
in accordance with the roster.

57. Make-up Time

571 Notwithstanding provisions elsewhere in this Agreement an Employee may elect,
with the consent of the Employer, to work make-up time under which the
Employee takes time off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in this Agreement.

57.2 An Employee on shift work may elect, with the consent of the Employer, to work
make-up time under which the Employee takes time off ordinary hours and works
those hours at a later time, at the shift work rate which would have been
applicable to the hours taken off.
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PART G -PUBLIC HOLIDAYS, LEAVE AND RELATED
MATTERS

58. Public Holidays

58.1

58.2

(a)

(b)

For the purposes of this clause 58 Weekend Worker means any Employee who
in any one (1) year of employment works a portion of their ordinary hours on a
weekend.

Entitlement to be absent from employment on a public holiday under the

NES

Employee entitled to be absent on public holiday

An Employee is entitled to be absent from their employment on a day or part-day
that is a public holiday in the place where the Employee is based for work
purposes.

Reasonable requests to work on public holidays

(i)

(ii)

(iii)

However, the Employer may request an Employee to work on a public
holiday if the request is reasonable.

If the Employer requests an Employee to work on a public holiday,
the Employee may refuse the request if:

A.
B.

the request is not reasonable; or

the refusal is reasonable.

In determining whether a request, or a refusal of a request to work on a
public holiday is reasonable, the following must be taken into account:

A

the nature of the Employer's workplace
or enterprise (including its operational requirements), and the
nature of the work performed by the Employee;

the Employee's personal circumstances, including family
responsibilities;

whether the Employee could reasonably expect that
the Employer might request work on the public holiday;

whether the Employee is entitled to receive overtime
payments, penalty rates or other compensation for, or a level
of remuneration that reflects an expectation of, work on
the public holiday;

the type of employment of the Employee (for example,
whether full-time, part-time, casual or shiftwork);

. the amount of notice in advance of the public holiday given by

the Employer when making the request;

in relation to the refusal of a request - the amount of notice in
advance of the public holiday given by the Employee when
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refusing the request;
H. any other relevant matter.
(c) Payment for absence on public holiday

(i) If, in accordance with the NES, an Employee is absent from their
employment on a day or part-day that is apublic holiday
the Employer must:

A. pay the Employee atthe Employee's ordinary time rate of
pay for the Employee’s ordinary hours of work on the day or
part-day that the Employee is absent from their employment;

B. continue to accrue leave on the ordinary hours of work on the
day or part day that the Employee is absent from their
employment;

Note: If the Employee does not have ordinary hours of work
on the public holiday, the employee is not entitled to payment
under the NES. For example, the Employee is not entitled to
payment if the Employee is a casual employee who is not
rostered on for the public holiday, or is a part-
time employee whose part-time hours do not include the day
of the week on which the public holiday occurs.

(i) The provisions of subclause 58.2(c)(i) apply where the Employee is
absent from their employment for part of their ordinary hours on the day
or part-day that is a public holiday.

Example 1

A part-time Employee is requested to work four (4) ordinary hours on the
public holiday. If it was not for the public holiday, the Employee’s ordinary
hours would have been eight (8) on the day. The Employee is still entitled
to their ordinary time rate of pay for the four (4) ordinary hours the
Employee was not requested to work by the Employer. They will also
accrue leave on what would have been their eight (8) ordinary hours on
the day.

Example 2

A full-time Employee is required to be on-call on the public holiday. If it
was not for the public holiday, the Employee’s ordinary hours would have
been eight (8) on the day. The Employee is called in to work three (3)
hours of overtime during what would have been part of their ordinary
hours. The Employee is still entitled to their ordinary time rate of pay for
the five (5) ordinary hours the Employee was not recalled to work by the
Employer. They will also accrue leave on what would have been their
eight (8) ordinary hours on the day.

58.3 Entitlement

(@) An Employee will be entitled to holidays on the following days:
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(i) New Year's Day, Good Friday, Easter Saturday, Easter Monday,
Christmas Day and Boxing Day; and

(i) the following days, as prescribed in the relevant States, Territories and
localities: Australia Day, Easter Sunday, Anzac Day, the day on which the
anniversary of the birthday of the Sovereign is observed (currently often
referred to as the King’s Birthday), the Friday before the Australian
Football League Grand Final, Eight Hour Day or Labour Day; and

(iii) Melbourne Cup Day or in lieu of Melbourne Cup Day, some other day as
determined in a particular locality.

58.4 Holidays in lieu

(@) When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof will be
observed on 27 December.

(b) When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof will be
observed on 28 December.

(c) When New Year's Day or Australia Day is a Saturday or a Sunday, a holiday in
lieu thereof will be observed on the next Monday.

58.5 Additional days

Where public holidays are declared or prescribed on days other than those set
out in subclause 58.3 and subclause 58.4 above in Victoria or a locality thereof,
those days will, as applicable, constitute additional holidays for the purpose of
this Agreement.

58.6 Substitution of public holidays by agreement

(@) An Employer and Employee may agree to substitute another day for a day that
would otherwise be a public holiday under the NES or this Agreement.

(b) An Employer and Employee may agree to substitute another part-day for a part-
day that would otherwise be a part-day public holiday under the NES or this
Agreement.

(c) Where an Employee requests the substitution of a public holiday under subclause
58.6(a) or (b), the Employer will not unreasonably refuse such a request.

(d) Any agreement under subclause 58.6 that is reached will be recorded in writing
and a copy given to the Employee.

58.7 If an Employee works on any of such holidays or such holiday occurs on their
rostered day off they will be paid at the ordinary time rate of pay for the time so
worked, in addition to which they will be entitled to receive:

(@) within four (4) weeks following the date on which such holiday occurred;
(i) one and a half (1.5) extra day's pay;

(i) one and a half (1.5) days off in lieu thereof of which at least seven (7)
days' notice will be given;

(iii)  one and a half days (1.5) will be added to their annual leave;
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(b) inthe case of an Employee not qualifying for annual leave and where none of the
provisions of subclause 58.7(a) above have been applied the one and a half (1.5)
days' pay will be added to the payment in lieu of annual leave; and

(c) one and a half times (1.5) the ordinary time rate of pay for any work done in
excess of eight (8) hours.

58.8 In respect of Easter Saturday, an Employee who ordinarily works Monday to
Friday only and who does not work on Easter Saturday, will be entitled to one (1)
day's pay in respect of Easter Saturday or where there is mutual consent, within
four (4) weeks following the date on which such holiday occurred the Employee
may take one (1) day off in lieu or have one (1) day added to their annual leave.

58.9 Notwithstanding the earlier provisions of this clause 58 a Weekend Worker who
works on any of the holidays set out in subclause 58.3, will be entitled (in lieu of
any entitlement under subclause 58.4) to one and a half (1.5) extra days' pay on
the first pay day following the end of the pay period during which the holiday falls.

58.10 If, at the end of the yearly period in respect of which their annual leave accrues
such Weekend Worker does not become entitled to additional leave under
subclause 59.2(a)(i) they will, at the option of the Employer, be entitled to one
and a half (1.5) extra days' pay or one and a half extra days' annual leave for
each such holiday on which they were rostered off.

58.11 Where an Employee's ADO falls on any such public holiday, a substitute day will
be determined by the Employer to be taken in lieu thereof, such day to be within
the same four (4) week cycle where practical.

58.12 Notwithstanding the provisions of subclause 58.4, with the exception of Easter
Saturday, an Employee who is ordinarily not required to work on a Sunday or
Saturday will not be entitled to any benefit for any public holidays which may fall
on or are observed on a Saturday or a Sunday unless they are required to work
on any such public holiday.

59. Annual Leave

59.1 Period of leave

(@) From the FFPPOA 1 January 2025, an Employee will be entitled to 190 hours
annual leave on ordinary pay per year of continuous service with the Employer.

(b) Annual leave accrues progressively during a year of continuous service
according to the Employee’s ordinary hours of work and accumulates from year
to year.

59.2 Additional leave
(@) Weekend worker

(i) From the FFPPOA 1 January 2025, an Employee who is a Weekend
Worker (as defined in subclause 58.1) who works for more than four (4)
ordinary hours on 10 or more weekends per year of continuous service is
entitled to an additional 38 hours’ annual leave on the same terms and
conditions.
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(i) The provisions of this subclause 59.2(a) have the same effect and give
an Employee an entitlement to annual leave that is the same as the
Employee’s entitlement under the NES relating to shiftworkers under
section 87(1)(b)(ii) of the Act.

For the purpose of the NES only a shiftworker is an Employee who is
regularly rostered to work Sundays and public holidays.

(iii) An Employee’s entitlement to annual leave under this subclause 59.2(a)
operates in parallel with the Employee’s NES entitlement, but not so as
to give the Employee a double benefit.

(iv) A Weekend Worker whose employment is terminated at the end of a
period of employment which is less than one (1) year from the date of
commencement of the employment, or the date upon which the Employee
last became entitled to annual leave, will be paid an amount equal to
1/48th of their ordinary pay in respect of that period of employment.

(v) The entitlement in subclause 59.2(a) is additional to the On-Call and
Rostered Overtime entitlement provided by subclause 59.2(b), but both
entitlements cannot be claimed for the same bodies of work.

(b) On Call and Rostered Overtime

(i) From the FFPPOA 1 January 2025, an Employee who is rostered on-call
or who performs rostered overtime for more than four (4) hours on 10 or
more weekends per annum will be entitled to an additional 38 hours
annual leave.

(i) This entitlement is in addition to the Weekend Worker entitlement
provided by subclause 59.2(a), but both entitlements cannot be claimed
for the same bodies of work.

(iii) Leave loading does not apply to leave accrued under this subclause
59.2(b).

59.3 Time of taking leave

(@) Annual leave will be taken for a period agreed between the Employee and the
Employer. An Employee may access accrued annual leave prior to the
completion of a year of service.

(b) The Employer will not unreasonably refuse to agree to a request by the Employee
to take paid annual leave, including a request to take single day or part day
periods of annual leave.

(c) Once leave has been granted by the Employer, it will only be revoked by mutual
agreement, which may be at the request of the Employee, save that the Employer
will not unreasonably refuse a request by an Employee to revoke the granting of
leave.

(d) Where an Employee applies for annual leave the Employer will respond to such
an application as soon as possible, but no later than four (4) weeks after the
application has been made.
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(e) Where it is likely the leave request will be rejected, the Employer and Employee
will consult on alternative leave days within the four (4) week period in subclause
59.3(d).

(f) High Demand Holiday Periods

(i) The Employer will develop and publish to affected Employees (which may
be a specific department or work area) requirements for a high demand
holiday period. Where this occurs, the requirement must identify:

A. the high demand holiday period;

B. the date by which a written request for annual leave should be
submitted, save that subclause 59.3(b) still applies to a request
made after this date; and

C. subiject to subclause 59.3(d), the date by which the Employer
will notify the Employee in writing that their annual leave
request is approved or, if not approved, the reasons for the
leave not being approved.

(i) In determining applications for high-demand periods, the Employer will
consider all the circumstances including but not limited to:

A. the Employer's operational needs;
B. the Employee's family responsibilities; and

C. whether previous annual leave applications by the Employee
for the same high demand period were successful or not.

Example

A department generally receives more applications for annual leave over
school term breaks than it can accommodate. This means that school term
breaks are ‘high demand periods’ for that department within the meaning of
this sub clause 59.3(f) and the Employer must publish the information
specified above at subclause 59.3(f)(i) and, when determining the
applications, apply the considerations at subclause 59.3(f)(ii).

59.4 Leave in advance

(@) The Employer may allow an Employee to take annual leave in advance of
accrual.

(b) Where an Employee remains in annual leave debt upon termination, such
amount (including any leave loading paid) may be deducted from any amounts
otherwise payable to the Employee upon termination of the employment.

59.5 Payment on termination

If, when the employment of an Employee ends, the Employee has a period of
untaken accrued annual leave (including under subclauses 59.2(a) and (b)), the
Employer must pay to the Employee the amount that would have been payable
to the Employee had the Employee taken that period of annual leave, including
any annual leave loading.
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59.6 Payment for Leave

(@) Employees will receive their ordinary pay and any amount required by subclause
59.6(b) (Annual leave loading or penalties) for the Employee’s ordinary hours of
work in the period of annual leave.

(b) Annual Leave loading or penalties
In addition to ordinary pay an Employee will receive the higher of:

(i) leave loading of 17.5% calculated on the relevant wage rate prescribed
in Appendix 2, subject to the cap at subclause 59.6(c); or

(i) the payments listed below which the Employee would have received had
the Employee not been on leave:

A. shift allowances (clause 38); and
B. rates for Saturday and/or Sunday (clause 51).
(c) Calculating leave loading or penalties
(i) Leave loading under subclause 59.6(b)(i) is payable on:

A. the annual leave accrued and accumulated under subclause
59.1; and

B. the Employee’s weekly ordinary pay during periods of annual
leave, subject to the cap (as defined in subclause 59.6(c)(ii)).

(i) The cap under subclause 59.6(c)(i)B above is the weekly rate prescribed
by this Agreement for AHP1 Grade 3, Year 1.

(iii)  To determine which payments the Employee would have received had
the Employee not been on leave for the purpose of subclause 59.6(b)(ii),
this will be done either by using:

A. the projected roster, being the roster the Employee would have
worked had they not been on leave; or

B. where there is no projected roster, the rosters for the three (3)
months immediately preceding the leave excluding any period
during which the Employee was not on the roster (for example,
because of attendance at approved professional development
or another form of paid leave).

59.7 Excess Annual leave

Notwithstanding subclause 59.3 above, the Employer may, upon the provision of
10 weeks’ notice, direct the Employee to take up to one quarter of the Employee’s
accrued annual leave entitlement, provided that the Employee has in excess of
304 hours’ annual leave accrued (pro rata for part-time Employees).

59.8 Employee not taken to be on paid annual leave at certain times
(a) Public Holidays
See also clause 58 (Public Holidays).
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If an Employee takes paid annual leave during a period that includes a public
holiday, the Employee is taken not to be on paid annual leave on that day and
annual leave will not be deducted from an Employee’s accrual for that day.

(b) Other Periods of Leave

See also clause 62 (Personal Leave (including Carers Leave)) and 67
Compassionate Leave)

(i) An Employee may take other types of leave, such as personal leave or
compassionate leave whilst on annual leave. An Employee is taken not
to be on paid annual leave whilst on other leave and the Employee’s paid
annual leave accrual will be amended to reflect this. That is, annual leave
will not be deducted from an Employee’s annual leave accrual for the time
the Employee is on the other leave. These provisions do not apply to
unpaid parental leave.

(i) An Employee taking personal leave whilst on annual leave will provide
the Employer with evidence in accordance with clause 62 (Personal
Leave (including Carers Leave)).

(iii) An Employee taking compassionate leave whilst on annual leave will
provide the Employer with evidence in accordance with clause 67
(Compassionate Leave).

(iv) Where an Employee takes other leave during annual leave, any annual
leave loading received for a period that is no longer annual leave is taken
to have been paid in advance as required in subclause 59.6 (Payment for
Leave). Where the Employee’s employment with the Employer ends prior
to the Employee taking the annual leave for the period for which the
Employee has been paid an amount as annual leave loading in advance,
that amount is not payable under subclause 59.5 (Payment on
termination).

60. Cashing Out of Annual Leave

60.1 An Employee may, with the consent of the Employer, choose to cash out paid
annual leave in accordance with this clause 60.

60.2 Written request and written agreement

An Employee wishing to cash out annual leave must make a written request to
the Employer, save that the Employer will not unreasonably refuse such a
request. Where the Employer agrees to that request, the Employee and the
Employer will record the agreement in writing.

60.3 Terms of agreement must comply with terms
(@) A written agreement must comply with the following terms:

(i) paid annual leave must not be cashed out if the cashing out would result
in the Employee having less than four (4) weeks of accrued annual leave;
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(i) each cashing out of a particular amount of paid annual leave must be by
a separate agreement in writing between the Employer and the
Employee;

(iii)  the Employee must be paid at least the full amount that would have been
payable to the Employee had the Employee taken the leave that the
Employee has forgone, including annual leave loading and
superannuation to the Employee’s nominated fund; and

(iv) an Employee cannot cash out more than four (4) weeks paid annual leave
in any 12-month period.

(b) An Employee's accrued annual leave entitlement will be reduced by the amount
of annual leave paid out.

60.4 Part-time Employees — cashing out of annual leave where contracted EFT
fraction has reduced

A part-time Employee who has reduced their EFT fraction, may request to cash
out accrued annual leave in conjunction with taking a period of annual leave so
that the total payment for the period is equivalent to the previous EFT fraction.
The request and any agreement must comply with the requirements of subclause
60.3 above save that:

(@) paid annual leave must not be cashed out if the cashing out would result in the
Employee’s remaining accrued entitlement to paid annual leave being less than
four (4) weeks calculated using the new EFT fraction; and

(b) the limit on cashing out no more than four (4) weeks annual leave will not apply.

Example

A part-time Employee recently reduced their contracted EFT from 32 hours per
week to 16 hours per week. The Employee wishes to take two (2) weeks annual
leave. The Employee's payment for annual leave taken would be 32 hours' pay
(16 hours per week multiplied by two (2)), plus annual leave loading.

The Employee has 160 hours of accrued annual leave (i.e. five (5) weeks leave
at their previous EFT, or 10 weeks' leave at their new EFT), before taking or
cashing out any annual leave.

Subiject to the Employee complying with this clause 60, the Employee may elect
to cash out an additional 32 hours annual leave (plus annual leave loading), at
the same time as taking annual leave, so that the total paid to the Employee
during the period of leave is:

» 32 hours' pay (16 hours per week multiplied by two (2)), plus annual leave
loading, for annual leave taken; plus

» 32 hours' pay, plus annual leave loading, for annual leave cashed out.

At the end of the annual leave period, the Employee retains six (6) weeks' annual
leave, at the Employee's part time hours. That is, the Employee will have:
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160 hours accrued prior to the leave period, minus 32 hours taken, minus 32
hours cashed out = 96 hours (16 hours multiplied by six (6) weeks) accrued
annual leave at the end of the leave period.

61. Purchased Leave

Notes:

o An Employee who already has an existing purchased leave arrangement above 20
working days (pro-rated for part-time Employees) under the 2022 Agreement can still
continue this arrangement until the relevant twelve-month period in which for which the
leave was purchased has ended.

e This clause 61 does not apply to casual Employees.

61.1

61.2
61.3

(a)
(b)
61.4

61.5
(a)

(b)
(c)

An Employee may apply to purchase up to 20 working days (pro-rated for part-
time Employees) additional paid leave in a twelve-month period at ordinary pay.
The Employer will not unreasonably withhold approval of an application to
purchase leave by an Employee. The additional paid leave is purchased through
salary deductions made over the whole year. The amount deducted will
correspond with the amount of leave purchased.

Examples:

1. An Employee who purchases an additional four (4) weeks leave will be paid
48/52 or 92.31% of their ordinary pay throughout the relevant 12 month period.

2. An Employee who purchases an additional two (2) weeks leave will be paid
50/52 or 96.15% of their ordinary pay throughout the relevant 12 month period.

Purchased Leave may be taken in conjunction with other types of leave.

Purchased Leave must be used in the twelve-month period in which it is
purchased. Purchased leave will be taken at a time that is mutually agreed
between the Employer and the Employee, save that the Employer will not
unreasonably refuse to agree to a request by the Employee to:

take purchased leave at a particular time; and/or
change when they take their purchased leave.

Once approval has been granted, the Employee may only vary or cancel the
arrangement in extraordinary circumstances.

Where the:

arrangement has been varied or cancelled because of extraordinary
circumstances;

Employee’s employment terminates; or
purchased leave has not been taken in the relevant 12-month period;

the Employer will refund the amount of salary deducted in respect of any unused
purchased leave as a lump sum. In the case of variation or cancellation, payment
will be made no later than two (2) pay periods following notification of the
variation or cancellation.
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61.6  Where the Employee’s employment terminates and the amount of purchased
leave taken exceeds the amount deducted, the Employer may deduct a sum
equal to the negative balance from any remuneration payable to the Employee
upon termination of employment.

61.7 Purchased leave:
(@) counts as service for all purposes; and

(b) is not annual leave.

62. Personal Leave (including Carer’s Leave)

This clause 62 does not apply to casual Employees. The entitlements of casual
Employees are set out in clause 63 (Casual Employment — Caring Responsibilities).

62.1 Amount of Paid Personal Leave

(@) From the FFPPOA the commencement of the Agreement, an Employee is
entitled to the following amount of paid personal leave:

(i) 91 hours and 12 minutes (12 days) in the first year of service;

(i) 106 hours and 24 minutes (14 days) in each year in the second, third and
fourth years of service; and

(iii) 159 hours 36 minutes (21 days) in each year in the fifth and following
years of service.

A ‘day’ equals 7 hours and 36 minutes in this subclause 62.1(a).

(b) Paid personal leave accrues progressively during a year of service according to
the Employee’s ordinary hours of work (excluding overtime) and accumulates
from year to year.

(c¢) The Employer may, at its discretion, credit personal leave in advance of accrual
to an Employee.

(d) Service

In subclause 62.1(a), service includes service with an employer referred to in
subclauses 62.8(b)(i) or (ii), including an Employer covered by this Agreement
and a registered community health centre, subject to the Employee meeting the
evidence requirements of subclause 62.8(c).

62.2 Payment for leave

(@) Payment will be made based on the Employee’s ordinary pay for the ordinary
hours the Employee would have worked on the day or days on which the leave
was taken.

(b) An Employee utilising personal leave may take leave for part of a single day.
Leave will be deducted from the Employee’s accrued personal leave including,
where relevant, for a part day.
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62.3 Access to paid personal leave

(@) Employers recognise the right of Employees to utilise personal/carer’s leave in
accordance with this clause 62 and will not adopt systems or practices intended
to discourage the legitimate exercise of that right by Employees, such as
unreasonably questioning Employee’s about their use of personal/carer’s leave.

(b) Subject to the conditions set out in this clause 62, an Employee may take paid
personal leave if the leave is taken:

(i) due to personal iliness or injury (sick leave); or

(i) to care for or support a member of the Employee’s Immediate Family or
household because of:

A. a personal iliness or injury affecting them; or
B. an unexpected emergency affecting them (carer’s leave)
62.4 Sick leave
(@) General

An Employee may take personal leave for the reasons described at subclause
62.3(a) above and 62.4(b) below.

(b) Personal Leave to Attend Appointments

An Employee may use up to one (1) week (38 hours) of personal leave (pro rata
for part-time Employees), in aggregate, in any year of service for reasons other
than those described at subclause 62.3(b) on account of a disability or where the
Employee is required in the circumstances to attend a Registered Health
Practitioner.

Example

An Employee may use their personal leave to attend a Registered Health
Practitioner on ten occasions of half a day each in any year of service provided
that the total period will not exceed one week (38 hours).

(c) Evidence requirements

An Employee taking sick leave will give the Employer evidence that would satisfy
a reasonable person the Employee is absent due to personal illness or injury or,
in the case of leave taken to attend an appointment (see subclause 62.4(b))
evidence of attendance. Evidence that would satisfy a reasonable person that
the Employee is absent due to personal illness or injury includes:

(i) a medical certificate from a Registered Health Practitioner; or

(i) a Commonwealth or Victorian Statutory Declaration signed by the
Employee.

The evidence will be given to the Employer within 48 hours of the start of the
absence or as soon as is reasonably practicable.
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(d) Exception to evidence requirement — single day absences

An Employee may be absent for a single day or part thereof without evidence of
personal iliness or injury as required at subclause 62.4(c) above, on not more
than three (3) occasions per year of service.

(e) Exception — Additional shifts

Where an Employee is absent due to illness or injury for an additional ordinary
time shift, the Employee will provide a certificate from a Registered Health
Practitioner. For the purpose of this subclause 62.4(e), an ‘additional shift’ is an
ordinary time shift in addition to a part-time Employee’s ordinary shifts in
accordance with subclause 19.4 (Additional Ordinary Hours for Part Time
Employees by Agreement only).

(f) Notice requirements

An Employee should inform the Employer of their absence at least two (2) hours
prior to the commencement of duty on the first day of absence, or otherwise as
soon as is reasonably practicable, and of the estimated duration of the absence.
Employees rostered for duty prior to 10.00am on the first day of absence will not
be required to give notice before 8:00am.

(g) Failure to provide notice of absence

Personal leave will not be withheld by an Employer until all reasonable steps
have been taken to investigate the Employee’s lack of advice as required by
subclause 62.4(f) regarding the absence from duty. Such an investigation must
provide the Employee with an opportunity to give reasons as to why notification
was not given.

62.5 Carer’s leave
(a) Evidence requirements

The Employee must, if required by the Employer, establish by production of a
Commonwealth or Victorian statutory declaration, a medical certificate from a
Registered Health Practitioner or other evidence that would satisfy a reasonable
person that a member of the Employee’s Immediate Family or household has
either:

(i) an iliness or injury; or
(i) an unexpected emergency;

that requires their care or support. In the case of an unexpected emergency, the
Employee will identify the nature of the emergency. An ‘unexpected emergency’
includes providing care or support to a member experiencing family violence as
described at subclause 66.1(b).

(b) Notice requirements

(i) The Employee must, where practicable, give the Employer notice of the
intention to take leave prior to the absence that includes:

A. the relationship to the Employee of the person requiring care
or support;
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B. the reasons for taking such leave; and
C. the estimated length of absence.

(i) If it is not reasonably practicable for the Employee to give prior notice of
absence, the Employee must notify the Employer of the absence as soon
as practicable.

(c) Unpaid leave where accruals exhausted

An Employee who has exhausted paid personal leave entitlements is entitled to
take unpaid carer’s leave. The Employer and the Employee will agree on the
period. In the absence of agreement, the Employee is entitled to take up to two
(2) days per occasion, provided the evidence requirements are met.

(d) Failure to provide notice of absence

Personal leave will not be withheld by an Employer until all reasonable steps
have been taken to investigate the Employee’s lack of advice as required by
subclause 62.5(b) regarding the absence from duty. Such an investigation must
provide the Employee with an opportunity to give reasons as to why notification
was not given.

62.6 Personal leave on a public holiday
See also clause 58 (Public Holidays)

If the period during which an Employee takes paid personal leave includes a day
or part-day that is a public holiday in the place where the Employee is based for
work purposes, the Employee is taken not to be on paid personal leave on that
public holiday.

62.7 Period of paid family and domestic violence leave

If the period during which an Employee takes paid personal/carer’s leave
includes a period of paid family and domestic violence leave, the Employee is
taken not to be on paid personal/carer’'s leave for the period of that paid family
and domestic violence leave.

62.8 Portability of Personal Leave

(@) For the purposes of this subclause 62.8 allowable period of absence means 13
weeks in addition to the total period of paid annual, long service and/or personal
leave which the Employee actually receives on termination or for which they are
paid in lieu.

(b) Where an Employee is or has been in the service of:

(i) any hospital, health service, benevolent home, community health centre,
Society or Association registered under the Health Services Act 1988
(Vic) (or the former Hospitals and Charities Act 1958 (Vic)) or any
successor legislation; or

(i) the Cancer Institute (constituted under the Cancer Act 1958 (Vic));

and commences employment with an (or another) Employer before the end of
the allowable period of absence, the Employer will credit the Employee’s
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accumulated personal leave from the previous employer to the Employee in their
new employment provided that the Employee complies with the requirements of
subclause 62.8(c).

(c) The Employee will, within two (2) weeks of commencing with the new Employer,
provide the new Employer with:

(i) a written statement from the previous employer specifying the personal
leave credits at termination, such as a certificate of service;

(i) a statutory declaration specifying what personal leave credits the
Employee had at termination from their previous period of employment;
or

(iii) a written statement acceptable to the Employer as to what personal leave
credits the Employee had at termination from their previous period of
employment.

(d) Where an Employee resigns from their permanent or fixed-term employment with
an Employer covered by this Agreement (the previous Employer) but continues
to remain engaged as a casual Employee with the previous Employer, and
commences permanent or fixed-term employment with another Employer
covered by this Agreement (the new Employer), at the Employee’s request they
will have their personal leave with the previous Employer transferred to them at
the new Employer.

62.9 Infectious disease

(@) An Employee who contracts an infectious disease in the course of their
employment with the Employer and who is entitled to receive workers
compensation will have any difference between workers compensation and the
Employee’s ordinary salary made up by the Employer for up to three (3) months.

(b) An Employee who contracts an infectious disease in the course of their
employment with the Employer, who is not is not entitled to receive workers
compensation and is certified by a Medical Practitioner approved by the
Employer as having an infectious disease, will be paid their full pay during the
necessary period off duty for up to three (3) months.

(c) Pay granted under this subclause 62.9 will not be deducted from the Employee’s
personal leave accrual.

63. Casual Employment — Caring Responsibilities

63.1 Subiject to the evidence and notice requirements that apply to carer’s leave under
clause 62, a casual Employee is entitled to be unavailable to attend work, or to
leave work, if they need to provide care or support to a member of the Employee’s
Immediate Family or household because of:

(@) a personalillness, or personal injury, affecting them;
(b) an unexpected emergency affecting them; or

(c) the birth of a child.
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63.2 The Employer and the Employee will agree on the period for which the Employee
will be entitled to be unavailable to attend work. In the absence of agreement, the
Employee is entitled to be unavailable to attend work for up to three (3) days per
occasion, which may be taken as a single continuous period of up to three (3)
days or any separate periods to which the Employer and Employee agree.

63.3 A casual Employee is not entitled to any payment for the period of non-
attendance.

63.4 An Employer must not fail to re-engage a casual Employee because the
Employee accessed the entitlements provided for in this clause 63. The rights of
the Employer to engage or not to engage a casual Employee are otherwise not
affected.

64. Fitness for Work
64.1 Fit for Work

(@) The Employer is responsible for providing a workplace that is safe and without
risk to health for Employees, so far as is reasonably practicable. This
responsibility includes compliance with Occupational Health and Safety
legislation.

(b) Each Employee is responsible for ensuring that they are fit to perform their duties
without risk to the safety, health and well-being of themselves and others within
the workplace, so far as is reasonably practicable. This responsibility includes
compliance with lawful and reasonable measures put in place by the Employer
related to Occupational Health and Safety requirements.

64.2 Addressing concerns about Fitness for Work

(@) In the event an Employee’s manager forms a Reasonable Belief as defined at
subclause 64.2(b) below that an Employee is unfit to perform their duties, the
Employer will discuss their concerns with the Employee in a timely manner to
promote physical, mental and emotional health so that Employees can safely
undertake and sustain work.

(b) In this clause 64 Reasonable Belief means a belief a reasonable person would
hold based on sufficient evidence that supports a conclusion on the balance of
probabilities. Nothing in this clause 64 permits an Employer to act contrary to the
Health Records Act 2001 (Vic).

(c) In this clause 64 Treating Medical Practitioner may, where relevant, include a
psychologist.
(d) The Employer will:

(i) take all reasonable steps to give the Employee an opportunity to address
any concerns which are the subject of the Reasonable Belief;

(i) inform the Employee of their right to have a representative, including a
Union representative, at any time when meeting with the Employer to
represent the Employee;
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(iii) genuinely consider the Employee’s response with a view to promoting
physical, mental and emotional health so that Employees can safely
undertake and sustain work; and

(iv)  take these responses into account in considering whether reasonable
adjustments can be made in order that the Employee can safely
undertake and sustain work.

64.3  Treating Medical Practitioner

(@) Where, after discussion with the Employee, the Employer continues to have a
Reasonable Belief that the Employee is unfit to perform the duties, the Employer
may request that the Employee consent to the Employer obtaining a report from
the Employee’s Treating Medical Practitioner through the Employee regarding
the Employee’s fitness for work. Where the Employee consents, the Employee
will advise the Employer of the Employee’s Treating Medical Practitioner, and the
Employer will provide to the Employee, in writing, the concerns that form the basis
of the Reasonable Belief and a copy of all correspondence the Employee can
provide to their Employee’s Treating Medical Practitioner requesting a report to
address the concerns.

(b) The Employee will provide a copy of the relevant report to the Employer.
(c) The Employer and Employee will meet to discuss the relevant report.

(d) Where the Employee’s Treating Medical Practitioner indicates in the report that
the Employee is fit for work this will be accepted by the Employer, except where
the Employer continues to have a Reasonable Belief that the Employee is unfit

for duty.
64.4 Independent Medical Examiner (IME)
(@) Where:
(i) the Employer continues to have a Reasonable Belief that the Employee

is unfit for duty; or

(i) Employee does not consent to or provide a report from their Treating
Medical Practitioner;

the Employer may require the Employee to attend an IME who is not employed
by the Employer.

(b) Before the Employee attends an IME the Employer will provide the Employee
with the name of the proposed IME.

(c) If the Employee has concerns regarding the impartiality of the proposed IME
notified in subclause 64.4(b), within three (3) business days or reasonable longer
period to allow the Employee to consult with their Treating Medical Practitioner,
the Employee will:

(i) provide reasoning for their concerns, and

(i) may provide up to three (3) alternative IMEs for consideration by the
Employer.
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(d)

(e)

64.5

(@)

(b)
(c)

(d)

(e)

64.6

64.7

64.8

64.9

The Employer must:
(i) consider the information provided by the Employee;

(i) not unreasonably refuse to agree to send the Employee to one of the
alternative IMEs proposed by the Employee in lieu of the IME proposed
by the Employer;

(iii) notify the Employee of the practitioner the Employer has decided will
undertake the IME; and

(iv) include the reasons for their decision.
The Employee may:
(i) supplement the material to be provided to the IME; and/or

(i) request to meet with the Employer to consult about the material the
Employer proposes to provide the IME. The Employee's representative
may attend the meeting and represent the Employee.

Where the Employee attends a medical practitioner under either subclause 64.3
or 64.4 above, the Employer will:

provide to the Employee a copy of any correspondence (including any supporting
material) proposed to be provided to the medical practitioner and any resulting
report;

pay for the cost of the appointment and report;

provide the Employee with a copy of any medical report it receives on the
Employee’s capacity or fithess for work;

provide the Employee with paid leave to attend the medical practitioner without
deduction from paid leave accruals or entitlements; and

reimburse the Employee for any other reasonable costs incurred by the
Employee in attending the medical practitioner, including the travel allowance in
clause 41 (Travelling Allowance).

Nothing in this clause 64 prevents an Employer from taking any reasonable step
to ensure a safe work environment in accordance with applicable legislation and
this Agreement.

The Employer will respect an Employee’s privacy and ensure that any personal
information provided by the Employee or a medical practitioner under this clause
64 is kept confidential.

The Employer must only seek information regarding the Employee’s capacity to
work related to the concerns at subclause 64.2(a), including from any medical
practitioner an Employee attends under subclause 64.3 or 64.4, and will not
request confidential medical information under subclause 64.2, 64.3 and 64.4.

This clause 64. does not apply to an injury that is the subject of an active
WorkCover claim. Matters regarding an Employee's Fitness for Work regarding
an injury that is the subject of a WorkCover claim shall be managed in
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accordance with the WIRC Act including the Employer's obligation to provide a
safe work environment.

65. Reasonable Adjustments

65.1 Where an Employee has a Disability (whether permanent or temporary) the
Employer is required to make Reasonable Adjustments to enable the Employee
to continue to perform their duties, subject to subclause 65.2 below.

65.2 An Employer is not required to make Reasonable Adjustments if the Employee
could not or cannot adequately perform the genuine and reasonable
requirements of the employment even after the Reasonable Adjustments are
made.

65.3 Definitions
(@) Disability has the same meaning as section 4 of the EO Act and includes:
(i) total or partial loss of a bodily function;
(i) presence in the body of organisms that may cause disease;
(iii)  total or partial loss of a part of the body; or

(iv) malfunction of a part of the body including a mental or psychological
disease or disorder or condition or disorder that results in a person
learning more slowly than those without the condition or disorder.

(b) Reasonable Adjustments has the same meaning as section 20 of the EO Act
and requires consideration of all relevant facts and circumstances including:

(i) the Employee’s circumstances, including the nature of the Disability;
(i) the nature of the Employee’s role;

(iii)  the nature of the adjustment required to accommodate the Employee’s
disability;

(iv)  the financial circumstances of the Employer;
(v) the size and nature of the workplace and the Employer’s business;

(vi) the effect on the workplace and the Employer’s business of making the
adjustment including the financial impact, the number of persons who
would benefit or be disadvantaged and the impact of efficiency and
productivity;

(vii) the consequences for the Employer in making the adjustment; and

(viii) the consequences for the Employee in not making the adjustment.
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66. Family and Domestic Violence Leave

NOTE: Family member is defined in section 8 of the Family Violence Protection Act 2008
(Vic) and is broader than the definition of Immediate Family in clause 4 (Definitions)

66.1 General Principle

(@) The Employer recognises that Employees sometimes face situations of violence
or abuse in their personal life that may affect their attendance or performance at
work. Therefore, each Employer is committed to providing support to staff that
experience family and domestic violence.

(b) Leave for family and domestic violence purposes is available to Employees who
are experiencing family and domestic violence to allow them to be absent from
the workplace to attend counselling appointments, medical appointments, legal
proceedings or appointments with a legal practitioner and other activities related
to, and as a consequence of, family and domestic violence, which includes
recovering from family and domestic violence.

(c) Paid family and domestic violence leave will be in addition to existing leave
entitlements and may be taken as consecutive days, single days or as a fraction
of a day and can be taken without prior approval.

(d) Family and domestic violence leave will be paid:

(i) for an Employee other than a casual Employee: at the Employee’s full
rate of pay, including any applicable allowances, overtime payments or
penalty rates, worked out as if the Employee had not taken the period of
leave;

(i) for a casual Employee: at the Employee’s full rate of pay, including any
applicable allowances, overtime payments or penalty rates, worked out
as if the casual Employee had worked the hours in the period for which
the casual Employee was rostered.

(e) Without limiting subclause 66.1(d)(ii), a casual Employee is taken to have been
rostered to work hours in a period if the Employee has accepted an offer by the
Employer of work for those hours.

(f) Sub-clause 66.1(d)(ii), does not prevent a casual Employee from taking a period
of family and domestic violence leave that does not include hours for which the
casual Employee is rostered to work. However, the Employer is not required to
pay the Employee in relatin to such a period.

(g) An Employee who supports a person experiencing family and domestic violence
may utilise their personal/carer’s leave entitlement to accompany them to court,
to hospital, or to care for children. The Employer may require evidence consistent
with subclause 66.4(a) from an Employee seeking to utilise their personal/carer’s
leave entitlement.

66.2 Definition of Family and Domestic Violence

(@) Family and domestic violence is violent, threatening or other abusive behaviour
by a close relative of a person, a member of a person's household, or a current
or former intimate partner of a person, that:
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(i) seeks to coerce or control the person; and
(i) causes the person harm or to be fearful.

(b)  Without limiting the above definition, family and domestic violence also includes
family violence as defined in section 5 of the Family Violence Protection Act 2008
(Vic), which in part is:

(i) behaviour by a person towards a family member of that person if that
behaviour:
A. is physically or sexually abusive;
is emotionally or psychologically abusive;
is economically abusive;
is threatening;

is coercive; or

nmmo o w

in any other way controls or dominates the family member and
causes that family member to feel fear for the safety or
wellbeing of that family member or another person; or

(i) behaviour by a person that causes a child to hear or witness, or otherwise
be exposed to the effects of, behaviour referred to in subclause 66.2(i)(i)
above.

66.3  Eligibility

Leave for family and domestic violence purposes is available to all Employees,
including casual Employees.

66.4 General Measures

(@) Evidence of family and domestic violence may be required and can be in the form
an agreed document issued by the Police Service, a Court, a Registered Health
Practitioner, a Family Violence Support Service, district nurse, maternal and child
health care nurse or Lawyer. A signed statutory declaration can also be provided
as evidence.

(b) All personal information concerning family and domestic violence will be kept
confidential in line with the Employer’s policies and relevant legislation. No
information will be kept on an Employee’s personnel file without their express
written permission.

(c) No adverse action will be taken against an Employee if their attendance or
performance at work suffers as a result of experiencing family and domestic
violence.

(d) The Employer will identify contact/s within the workplace who will be trained in
family and domestic violence and associated privacy issues. The Employer will
advertise the name of any family and domestic violence contacts within the
workplace.

(e) An Employee experiencing family and domestic violence may raise the issue with
their immediate supervisor, family and domestic violence contacts, Union
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delegate or nominated Human Resources contact. The immediate supervisor
may seek advice from Human Resources if the Employee chooses not to see the
Human Resources or family and domestic violence contact.

(f)  Where requested by an Employee, the Human Resources contact will liaise with
the Employee’s manager on the Employee’s behalf, and will make a
recommendation on the most appropriate form of support to provide in
accordance with subclauses 66.5 and 66.6.

(g) The Employer will develop guidelines to supplement this clause 66 and which
details the appropriate action to be taken in the event that an Employee reports
family and domestic violence.

66.5 Leave

(@) An affected full-time Employee will have access to 20 days per year of paid family
and domestic violence leave.

(b) An affected part-time Employee who works 19 ordinary hours or more per week
(0.5 EFT or greater) will have access to 20 days per year of paid family ad
domestic violence leave on a pro-rata basis.

(c) An affected part-time Employee who works less than 19 ordinary hours per week
(less than 0.5 EFT) will have access to 10 days per year (not pro-rata) of paid
family and domestic violence leave.

(d) An affected casual Employee will have access to 10 days per year (not pro-rata)
of paid family and domestic violence leave and 10 days per year (not pro-rata) of
unpaid family and domestic violence leave.

(e) Family and domestic violence leave is available in full at the start of each 12-
month period of the Employee's employment, on the Employee’s anniversary
date.

(f) Family and domestic violence leave is not cumulative but if the leave is exhausted
consideration will be given to providing additional leave (in the case of a casual
Employee, unpaid leave).

66.6 Individual Support

(@) In order to provide support to an Employee experiencing family and domestic
violence and to provide a safe work environment to all Employees, the Employer
will approve any reasonable request from an Employee experiencing family and
domestic violence for:

(i) temporary or ongoing changes to their span of hours or pattern or hours
and/or shift patterns;

(i) temporary or ongoing job redesign or changes to duties;
(iii)  temporary or ongoing relocation to suitable employment;

(iv) a change to their telephone number or email address to avoid harassing
contact; and/or

(v) any other appropriate measure including those available under existing
provisions for family friendly and flexible work arrangements.
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(b) Any changes to an Employee’s role should be reviewed at agreed periods. When
an Employee is no longer experiencing family and domestic violence, the terms
and conditions of employment may revert back to the terms and conditions
applicable to the Employee’s substantive position.

(c) An Employee experiencing family and domestic violence will be offered access
to the Employee Assistance Program (EAP) and/or other available local
Employee support resources. The EAP will include professionals trained
specifically in family and domestic violence.

(d) An Employee that discloses that they are experiencing family and domestic
violence will be given information regarding current support services.

67. Compassionate Leave

67.1 When compassionate leave is available

Compassionate leave is available under this clause 67 to an Employee for each
occasion (a “permissible occasion”) when:

(@) amember of the Employee’s Immediate Family or household:

(i) contracts or develops a personal illness or sustains a personal injury that
poses a serious threat to their life; or
(i) dies;

(b) the Employee or the Employee’s Spouse has a Miscarriage; or

(c) a child is a Stillborn Child, where the child would have been a member of the
Employee’s Immediate Family, or a member of the Employee’s household, if the
child had been born alive.

Note: An Employee may be entitled to a period of paid special leave if their
pregnancy terminates at or after the completion of 20 weeks’ gestation or if the
Employee gives birth but the baby subsequently dies — see subclause 70.11(b).

67.2 If the permissible occasion is the contraction or development of a personal illness,
or the sustaining of a personal injury, the Employee may take the compassionate
leave for that occasion at any time while the iliness or injury persists.

67.3 Employees other than casual Employees

The provisions of subclauses 67.4 to 67.6 apply to all Employees other than
casual Employees. The entitlements of casual Employees are set out in
subclause 67.7.

67.4 Subject to the evidence requirements described at subclause 67.8, an Employee
is entitled to up to four (4) ordinary days’ paid leave, on each permissible
occasion.

67.5 An Employee may take compassionate leave for a particular permissible
occasion as:

(@) a single continuous four (4) day period;

(b) two (2) separate periods that include at least one (1) single day; or
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(c) any separate periods to which the Employee and Employer agree (which may
include single days).

67.6 An Employee is additionally entitled to take unpaid leave of up to four (4) days
on each permissible occasion. An Employee may take additional unpaid
compassionate leave by agreement with the Employer.

67.7 Casual Employees

Subject to the evidence requirements described at subclause 67.8, a casual
Employee is entitled to four (4) days unpaid compassionate leave on each
permissible occasion. Unpaid compassionate leave under this subclause 67.7
may be taken as:

(@) a single continuous period;
(b) two (2) separate periods that include at least one (1) single day; or

(c) any separate periods to which the Employee and Employer agree (which may
include single days).

67.8 Evidence

Proof of the injury, illness or death must be provided that would satisfy a
reasonable person, if requested.

68. Pre-Natal Leave

If an Employee is required to attend pre-natal appointments or parenting classes and such
appointments or classes are only available or can only be attended during the ordinary
rostered shift of an Employee, then on production of satisfactory evidence of attendance
at such appointment or class, the Employee may access their carer’s leave credit under
this Agreement. The Employee must give the Employer prior notice of the Employee's
intention to take such leave.

69. Pre-Adoption Leave

An Employee seeking to adopt a child is entitled to take unpaid leave for the purpose of
attending any compulsory interviews or examinations as are necessary as part of the
adoption procedure. The Employee and the Employer should agree on the length of the
unpaid leave. Where agreement cannot be reached, the Employee is entitled to take up
to two (2) days’ unpaid leave. Where paid leave is available to the Employee, the Employer
may require the Employee to take such leave instead.

70. Parental Leave

This clause 70 deals with parental leave, including paid parental leave. The issue of
superannuation and parental leave (both paid and unpaid) is addressed at subclause 30.6.

70.1 Structure of clause
This clause 70 is structured as follows:

(@) Structure of clause: subclause 70.1;
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(b)
(c)
(d)

(e)
(f)
(9)
(h)

(i)
1)
(k)
U
(m)

(n)
(o)
(p)
(q)
()

(s)

70.2

(a)

Definitions: subclause 70.2;
Unpaid parental leave subclause 70.3;

Hospitalised children — agreement to not take unpaid Parental Leave: subclause
70.4

Flexible Parental Leave — unpaid: subclause 70.5;
Paid parental leave: subclause 70.6;
Notice and evidence requirements: subclause 70.7;

Parental leave associated with the birth of a Child — additional provisions:
subclause 70.8;

Unpaid pre-adoption leave: subclause 70.9;

Where placement does not proceed or continue: subclause 70.10;

Special parental leave: subclause 70.11;

Variation of period of unpaid parental leave (up to 12 months): subclause 70.12;

Right to request extension of period of unpaid parental leave beyond 12 months:
subclause 70.13;

Parental leave and other entitlements: subclause 70.14;

Transfer to a safe job and ionising radiation: subclause 70.15;
Returning to work after a period of parental leave: subclause 70.16;
Replacement Employees: subclause 70.17;

Communication during parental leave — organisational change: subclause 70.18;
and

Keeping in touch days: subclause 70.19.

Other provisions associated with parental leave are also included in this
Agreement. Specifically, prenatal leave at clause 68, flexible working
arrangements which includes the right to request to return from parental leave on
a part-time basis at clause 96, leave to attend interviews and examinations
relevant to adoption leave (pre-adoption leave) at clause 69, breastfeeding at
clause 71 and ending employment during parental leave at clause 26.

Definitions
For the purposes of this clause 70:
Child means:

(i) in relation to birth-related leave, a child (or children from a multiple birth)
of the Eligible Employee or the Eligible Employee’s Spouse;

(i) in relation to adoption-related leave, a child (or children) under sixteen 16
(as at the day of placement or expected day of placement) who is placed
or who is to be placed with the Eligible Employee for the purposes of
adoption, other than a child or step-child of the Eligible Employee or of
the Spouse of the Eligible Employee or a child who has previously lived
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(b)

(c)

(d)

(e)
(f)

(9)

(h)

(i)
70.3
(a)

(b)

continuously with the Eligible Employee for a period of six (6) months or
more (Adopted Child); or

(iii)  as the case requires, includes a Stillborn Child.

Continuous Service includes continuous service with one and the same
Employer or continuous service with more than one employer including
Institutions or Statutory Bodies (as defined at subclauses 72.2(b) and (i) and
includes any period of employment that would count as service under the Act.

Eligible Casual Employee means an Employee employed by the Employer in
casual employment on a regular and systematic basis for a sequence of periods
of employment during a period of at least 12 months and who has, but for the
birth or expected birth of a Child or the decision to adopt a Child, a reasonable
expectation of continuing engagement by the Employer on a regular and
systematic basis.

Eligible Employee for the purposes of this clause 70 means an Employee who
has at least six (6) months’ Continuous Service or an Eligible Casual Employee
as defined above.

Employee Couple has the same meaning as under the Act.

Flexible Parental Leave means the 100 days (or, if a higher number of days is
prescribed by the regulations, that higher number of days.) unpaid parental leave
an Eligible Employee may take under subclause 70.5 as part of their 12
months’entitlement of Parental Leave.

Unpaid Parental Leave means the 12 months’ parental leave an Eligible
Employee may take under subclause 70.3.

Notional Flexible Period is the period during which the Eligible Employee would
be on Flexible Parental Leave if the Eligible Employee took leave for all of the
Eligible Employee's notified flexible days in a single continuous period.

Stillbirth means the delivery of a Stillborn Child (as defined in subclause 4.23).
Parental Leave — Unpaid

An Eligible Employee is entitled to 12 months’ unpaid Parental Leave if:

(i) the leave is associated with:

A. the birth of a Child (including a Stillbirth) of the Eligible
Employee or the Eligible Employee’s Spouse; or

B. the placement of a Child with the Eligible Employee for
adoption; and

(i) the Eligible Employee has or will have a responsibility for the care of the
Child, or in the case of a Stillbirth, the Eligible Employee would have had
a responsibility for the care of the Child if the Child had been born alive.

Except as provided at subclause 70.5 (Flexible Parental Leave - Unpaid) and
subclause 70.19 (Keeping in Touch Days), the Eligible Employee must take the
leave in a single continuous period.
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(c) Each member of an Employee Couple may take a separate period of up to 12
months of Unpaid Parental Leave, including concurrently subject to this clause
70. An Employee couple includes a couple where one person is an Employee of
the Employer and the other person is an employee at a different organisation.

(d) The Eligible Employee may take unpaid parental leave under this subclause 70.3
only if the period of leave is no longer than 12 months, less the Eligible
Employee’s notional flexible period.

(e) An Eligible Employee may be able to extend a period of unpaid parental leave in
accordance with subclause 70.12 (Variation of period of unpaid parental leave —
up to 12 months).

70.4 Hospitalised children — agreement to not take unpaid Parental Leave
(a) If:

(i) a Child is required to remain in hospital after the Child's birth, or is
hospitalised immediately after the Child's birth, including because:

A. the Child was born prematurely;

B. the Child developed a complication or contracted an illness
during the child's period of gestation or at birth; or

C. the Child developed a complication or contracted an iliness
following the Child's birth; and

(i) an Employee, whether before or after the birth of the Child, gives notice
in accordance with subclause 70.7 of the taking of a period of unpaid
parental leave (the original leave period) in relation to the Child;

then the Employee may agree with their Employer that the Employee will not take
unpaid parental leave for a period (the permitted work period) while the Child
remains in hospital.

(b) If the Employee and Employer so agree, then the following rules have effect:

(i) the Employee is taken to not be taking unpaid parental leave during the
permitted work period;

(i) the permitted work period does not break the continuity of the original
leave period; and

(iii) the Employee is taken to have advised the Employer, for the purposes of
subclause 70.7(c), of an end date for the original leave period that is the
date on which that period would end if it were extended by a period equal
to the permitted work period.

(c) The permitted work period must start after the birth of the Child.
(d) The permitted work period ends at the earliest of the following:
(i) the time agreed by the Employer and Employee;

(i) the end of the day of the Child's first discharge from hospital after birth;
or

PART G — PUBLIC HOLIDAYS, LEAVE AND RELATED MATTERS 122



(iii)  if the Child dies before being discharged, the end of the day the Child
dies.

(e) Only one period may be agreed to under subclause 70.4(a) for which the
Employee will not take unpaid parental leave in relation to the Child.

(f) The Employee must, if required by the Employer, give the Employer evidence
(including without limitation, a medical certificate) that would satisfy a reasonable
person of either or both of the following:

(i) that subclause 70.4(a)(i) applies in relation to the child;
(i) that the Employee is fit for work.
70.5 Flexible Parental Leave - Unpaid

(@) An Eligible Employee may take up to 100 days (or, if a higher number of days is
prescribed by the regulations, that higher number of days) during the 24-month
period starting on the date of birth (including a Stillbirth) or day of placement of
the Child if the requirements of this subclause 70.5 are satisfied in relation to the
leave.

(b) The number of days of Flexible Parental Leave that the Eligible Employee takes
must not be more than the number of flexible days notified to the Employer under
subclause 70.7(b)(iv) (subject to any agreement under subclause 70.7(b)(v)).

(c) Taking Leave That Starts Up to Six (6) Weeks Before the Expected Date of
Birth of the Child

(i) A pregnant Eligible Employee may take Flexible Parental Leave during
the period that starts six (6) weeks before the expected date of birth of
the Child.

(i) Flexible Parental leave under subclause 70.5(c)(i) is available in full to
pregnant part-time Employees and pregnant casual Employees.

(iii) The amount of Flexible Parental Leave to which an Eligible Employee is
entitled under subclause 70.5(a) is reduced by the number of days of
Flexible Parental Leave taken under subclause 70.5(c)(i).

(d) An Eligible Employee must take the Flexible Parental Leave as:
(i) a single continuous period of one (1) or more days; or
(i) separate periods of one (1) or more days each.

(e) An Eligible Employee may take the Flexible Parental Leave whether or not they
have taken unpaid Parental Leave under this clause 70.

(f) An Eligible Employee may take Flexible Parental Leave after taking one (1) or
more periods of unpaid Parental Leave under this clause 70 only if the total of
those periods (disregarding any extension under subclause 70.12 or 70.13) is no
longer than 12 months, less the employee's Notional Flexible Period, provided
that the calculation for the Employee’s Notional Flexible Period is based on the
assumption that:
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(i) the Eligible Employee ordinarily works each day that is not a Saturday or
Sunday; and

(i) there are no public holidays during the period.
(g) Interaction with subclause 70.3
(i) Flexible unpaid parental leave taken by an Employee is an exception to:

A. the rules in subclause 70.3 about taking the Employee’s
unpaid parental leave in a single continuous period; and

B. when the Employee’s period of unpaid parental leave must
start under this Agreement or the NES.

(i) Despite anything in subclause 70.5(g)(i), flexible unpaid parental leave
cannot be used to break up a period of unpaid parental leave taken under
subclause 70.3.

70.6 Paid Parental Leave

See also subclause 30.6 (Superannuation during parental leave — from 1 January
2025).

(@) An Eligible Employee commencing parental leave is entitled to paid parental
leave on the following basis from 1 January 2025 onwards:

(i) a Primary Carer taking Unpaid Parental Leave will be entitled to fourteen
(14) weeks’ paid parental leave or twenty-eight (28) week’s paid parental
leave on half pay, provided that the Unpaid Parental Leave is taken
contemporaneously with the birth or placement of the Child; and

(i) a non-Primary Carer taking Unpaid Parental Leave will be entitled to two
(2) weeks’ paid parental leave;

save that an Eligible Employee is not entitled to both paid Unpaid Parental Leave
and paid Unpaid Parental Leave in respect of the same birth or adoption. Primary
Carer in this subclause 70.6(a) means the person who has responsibility for the
care of the Child. Only one (1) person can be the Child's Primary Carer on a
particular day.

(b) Subclause 70.6(a) is subject to subclause 70.4, in which case the Employee
taking Unpaid Parental Leave may agree with the Employer that the Employee
will not take Unpaid Parental Leave during the permitted work period while the
Child remains hospitalised.

(c) Payment

Payment for paid parental leave will be based on the Employee’s ordinary time
rate of pay provided in Appendix 2 and the higher qualifications allowance (if
applicable) and will be based on the following:

(i) Full-time Employee — 38 ordinary hours;

(i) Part-time Employee — the Employee’s contracted hours, save that where
the part-time Employee’s ordinary hours fluctuate because the Employee
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works additional ordinary shifts (but excluding a permanent variation) an
average of the Employee’s ordinary hours over:

A. the preceding 12 months; or

B. the Employee’s period of service where the Employee has less
than 12 months service;

will apply where this is more favourable to the Employee; or

(iii) Casual Employee — average of the Employee’s ordinary hours of work
over the preceding 12 months;

save that, if an Eligible Employee has changed their position or reduced their
ordinary hours as a result of the pregnancy or adoption prior to taking the paid
parental leave, the above will be calculated using the Employee’s ordinary hours
or position prior to the changed arrangement.

(d) Paid parental leave is in addition to any relevant Commonwealth Government
paid parental leave scheme (subject to the requirements of any applicable
legislation).

(e) The Employer and Eligible Employee may reach agreement on alternative
arrangements as to how the paid parental leave under this Agreement is paid.
For example, such leave may be paid in smaller amounts over a longer period,
consecutively or concurrently with any relevant Commonwealth Government
parental leave scheme (subject to the requirements of any applicable legislation)
and may include a voluntary contribution to superannuation.

(f) Such agreement must be in writing and signed by the parties. The Eligible
Employee must nominate a preferred payment arrangement at least four (4)
weeks prior to the expected date of birth or date of placement of the Child.

(9) In the absence of agreement, such leave will be paid during the ordinary pay
periods corresponding with the period of the leave.

(h) The paid parental leave prescribed by this subclause 70.6 will be concurrent with
any relevant unpaid entitlement prescribed by the NES/this Agreement.

70.7 Notice and evidence requirements
(a) General Requirement to Give Notice of Taking Parental Leave

An Eligible Employee must give the Employer written notice of the taking of
Unpaid Parental Leave, or Flexible Parental Leave, or both, by the Eligible
Employee.

(b) Notice Requirements
(i) The Eligible Employee must give the written notice to the Employer:

A. at least 10 weeks before starting any of the leave covered by
the notice; or

B. if that is not practicable; and:

i. the first or only period of leave covered by the notice is
Unpaid Parental Leave; or
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ii. any of the leave covered by the notice starts before the
Child’s date of birth or expected date of birth;

as soon as practicable (which may be a time after any of the
leave covered by the notice has started.

(i) However, if the first or only period of leave covered by the notice is
Flexible Parental Leave, the notice may be given at any later time if the
Employer agrees.

(iii) If any of the leave covered by the notice is Unpaid Parental Leave, the
notice must specify the intended start and end dates of the Unpaid
Parental Leave.

(iv) If any of the leave covered by the notice is Flexible Parental Leave, the
notice must specify the total number of flexible days that the Eligible
Employee intends to take.

(v) If the Employer agrees, the Eligible Employee may:

A. reduce the number of flexible days, including by reducing the
number of flexible days to zero; or

B. increase the number of flexible days, but not so as to increase
the number of flexible days above 100 (or, if a higher number
of days is prescribed by the regulations, that higher number of
days).

(c) Taking Unpaid Parental Leave — Confirming or Changing Intended Start and
End Dates

If any of the leave covered by the notice in subclause 70.7(b) is Unpaid Parental
Leave, then at least four (4) weeks before the intended commencement of
parental leave, the Eligible Employee must:

(i) confirm in writing the intended start and end dates of the parental leave;
or

(i) advise the Employer of any changes to the notice provided in subclause
70.7(a);

unless it is not practicable to do so.
(d) Flexible Parental Leave — Additional Notice Requirements

(i) The Employee must give the Employer written notice of a flexible day on
which the Employee will take Flexible Parental Leave:

A. atleast four (4) weeks before that day; or

B. if that is not practicable, as soon as practicable (which may be
a time after the leave has started).

(i) If the Employer agrees, the Employee may change a day on which the
Employee takes Flexible Parental Leave from a day specified in a notice
under subclause 70.7(d)(i).
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(e) Evidence Requirements

(i) An Employee who has given their Employer notice of the taking
of unpaid parental leave must, if required by the Employer, give
the Employer evidence that would satisfy a reasonable person:

A. if the leave is birth-related leave:

i. of the date of birth, or the expected date of birth, of
the child; and

i. that a stillbith of achild appliesin relation to
the Employee, if relevant; or

B. if the leave is adoption-related leave:

i. of theday of placement, or the expected day of
placement, of the child; and

ii. that the child is, or will be, under 16 as at the day of
placement, or the expected day of placement, of
the child.

(i) Without limiting subclause 70.7(e)(i), an Employer may require the
evidence referred to in subclause 70.7(e)(i)(A) to be a medical certificate.

70.8 Parental leave associated with the birth of a Child — additional provisions

(@) Subject to the limits on duration of parental leave set out in this Agreement and
unless agreed otherwise between the Employer and Eligible Employee, an
Eligible Employee who is pregnant may commence Parental Leave at any time
up to six (6) weeks immediately prior to the expected date of birth.

(b) Six weeks before the birth

(i) Where a pregnant Eligible Employee continues to work during the six (6)
week period immediately prior to the expected date of birth, the Employer
may require the Eligible Employee to provide a medical certificate stating
that they are fit for work and, if so, whether it is inadvisable for them to
continue in their present position because of iliness or risks arising out of
the Eligible Employee’s pregnancy or hazards connected with the
position.

(i) Where a request is made under subclause 70.8(b)(i) and an Eligible
Employee:

A. does not provide the Employer with the requested certificate
within seven (7) days of the request; or

B. within seven (7) days after the request gives the Employer a
medical certificate stating that the Eligible Employee is not fit
for work;

the Employer may require the Eligible Employee to commence their
parental leave as soon as practicable.

PART G — PUBLIC HOLIDAYS, LEAVE AND RELATED MATTERS 127


https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employee
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employer
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#unpaid_parental_leave
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employer
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employer
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#child
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#child
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#applies
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employee
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#child
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#child
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#day_of_placement
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#child
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s789gc.html#employer
https://classic.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s12.html#medical_certificate

(iii)  Where a request is made under subclause 70.8(b)(i) and an Eligible
Employee provides a medical certificate that states that the Eligible
Employee is fit for work but it is inadvisable for the Eligible Employee to
continue in their present position during a stated period, subclause 70.15
(Transfer to a safe job) will apply.

70.9 Pre-adoption leave

Employees’ entitlement to pre-adoption leave is set out at clause 69 (Pre-
adoption leave).

70.10 Where placement does not proceed or continue

(@) Where the placement of the Child for adoption with an Eligible Employee does
not proceed or continue, the Eligible Employee will notify the Employer
immediately.

(b) Where the Eligible Employee had, at the time, started a period of adoption-related
leave in relation to the placement, the Eligible Employee’s entitlement to
adoption-related leave is not affected, except where the Employer gives written
notice under subclause 70.10(c).

(c) The Employer may give the Eligible Employee written notice that, from a stated
day no earlier than four (4) weeks after the day the notice is given, any untaken
adoption-related leave is cancelled with effect from that day.

(d) Where the Eligible Employee wishes to return to work due to a placement not
proceeding or continuing, the Employer must nominate a time not exceeding four
(4) weeks from receipt of notification for the Eligible Employee’s return to work.

70.11 Special Parental leave
(@) Entitlement to unpaid special birth-related leave

(i) An Eligible Employee is entitled to a period of unpaid special leave if they
are not fit for work during that period because:

A. they have a pregnancy-related illness affecting them; or
B. all of the following apply:
i. they have been pregnant; and

ii. the pregnancy ends after a period of gestation of at
least 12 weeks otherwise than by the birth of a living
Child; and

iii. the birth is not a Stillbirth.

(i) An Eligible Employee who has an entitiement to personal leave may, in
part or whole, take personal leave instead of unpaid special leave under
this subclause 70.11(a).

(iii)  Where the pregnancy ends more than 28 weeks from the expected date
of birth of the Child, the Eligible Employee is entitled to access any paid
and/or unpaid personal leave entitlements in accordance with the relevant
personal leave provisions.
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(b) Entitlement to paid special birth-related leave

(i) An Eligible Employee is entitled to a period of paid special leave if their
pregnancy terminates at or after the completion of 20 weeks’ gestation or
the Eligible Employee gives birth but the baby subsequently dies.

(i) Paid special leave is paid leave up to the amount of paid leave available
under subclause 70.6(a)(i) (plus superannuation) based on the amount of
leave taken, in circumstances where the Employee intended to take
parental leave at the time of birth or placement.

Examples:

1. An Employee who takes six (6) weeks paid special leave will be paid
six (6) weeks.

2. An Employee who takes 16 weeks will be paid the full amount of paid
leave available under subclause 70.6(a)(i) (14 weeks).

(iii) Paid special leave is in addition to any unpaid special leave taken under
subclause 70.11(a)(i).

(iv) Paid leave available under subclause 70.6(a)(ii) will also apply in these
circumstances.

(c) Evidence

If an Eligible Employee takes leave under this subclause 70.11 the Employer may
require the Eligible Employee to provide evidence that would satisfy a reasonable
person of the matters referred to in subclause 70.11(a)(i) or 70.11(b)(i) or to
provide a certificate from a registered medical practitioner. The Eligible Employee
must give notice to the Employer as soon as practicable, advising the Employer
of the period or the expected period of the leave under this provision.

70.12 Variation of period of unpaid parental leave (up to 12 months)
(@) Where an Eligible Employee has:

(i) given notice of the taking of a period of Unpaid Parental Leave under
subclause 70.3;

(i) the length of this period of Unpaid Parental Leave as notified to the
Employer is less than the Eligible Employee’s available entitiement to
Unpaid Parental Leave;

(iii) commenced the period of Unpaid Parental Leave; and
(iv) not taken a period of Flexible Parental Leave — Unpaid;

the Eligible Employee may change the period of parental leave on one occasion.
Any change is to be notified (including the new end date for the leave) as soon
as possible but no less than four (4) weeks prior to the commencement of the
changed arrangements. Nothing in this subclause 70.12 detracts from the basic
entitlement in subclause 70.3 ( Parental Leave — Unpaid) or subclause 70.13
(Right to request an extension of period of unpaid parental leave beyond 12
months).

PART G — PUBLIC HOLIDAYS, LEAVE AND RELATED MATTERS 129



(b) The Eligible Employee’s available parental leave period is 12 months, less any
periods of the following kinds:

A. a period of Unpaid Parental Leave that the Employee has been required to
take under subclause 70.8(b)(ii) or 70.15(f);

B. if the Employee has given notice in accordance with subclause 70.7(b) of the
taking of Flexible Parental Leave — a period equal to the Employee’s Notional
Flexible Period.

(c) If the Employer and Eligible Employee agree, the Eligible Employee may further
change the period of parental leave.

70.13 Right to request an extension of period of unpaid parental leave beyond 12
months

(@) An Eligible Employee entitled to Parental Leave pursuant to the provisions of
subclause 70.3 may request the Employer to allow the Eligible Employee to
extend the period of Parental Leave by a further continuous period of up to 12
months immediately following the end of the available parental leave.

(b) Request to be in writing

The request must be in writing and must be given to the Employer at least four
(4) weeks before the end of the available parental leave period.

(c) Response to be in writing

(i) The Employer must give the Eligible Employee a written response to the
request within 21 days.

(i) The response must:
A. state that the Employer grants the request;

B. if, following discussion between the Employer and Employee,
the Employer and Employee agree to an extension of unpaid
parental leave for a period that differs from the period
requested — set out the agreed extended period; or

C. subject to subclause 70.13(d), state that the Employer refuses
the request.

(d) Refusal only in specific circumstances
The Employer may refuse the request only if :
(i) the Employer has:
A. discussed the request with the Employee; and

B. genuinely tried to reach an agreement with the Employee
about an extension of the period of unpaid parental leave;

(i) the Employer and the Employee have not reached such an agreement;

(iii)  the Employer has had regard to the consequences of the refusal for the
Employee; and

(iv)  therefusal is on reasonable business grounds.
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(e) Reasons for refusal to be specified
Where the Employer refuses the request, the written response must include:
(i) details of the reasons for the refusal;

(i) the Employer’s particular business grounds for refusal and an explanation
of how these grounds apply to the Employee’s request;

(iii) either:
A. set out the extension to the period of unpaid parental leave

(other than the period requested) that the Employer would be
willing to agree to; or

B. state that there is no extension of the period that the Employer
would be willing to agree to; and

(iv) set out the effect of subclause 70.13(g), including that a dispute may be
referred to the Commission.

(f) No extension beyond 24 months

An Eligible Employee is not entitled to extend the period of Parental Leave
beyond 24 months after the date of birth or day of placement of the Child.

(g) Disputes

The dispute resolution procedure in the Agreement will apply to any
grievance/dispute arising in relation to a request for an extension of unpaid
parental leave beyond 12 months, including that the dispute may be referred to
the Commission.

70.14 Parental leave and other entitlements

An Eligible Employee may use any accrued annual leave or long service leave
entitlements concurrently with Parental Leave, save that taking that leave does
not have the effect of extending the period of Parental Leave. If the Employee
does so, the taking of that other paid leave does not break the continuity of the
period of unpaid parental leave.

70.15 Transfer to a safe job and lonising Radiation

(@) Where an Employee is pregnant and provides evidence that would satisfy a
reasonable person that they are fit for work but it is inadvisable for the Employee
to continue in their present position for a stated period (the risk period) because
of:

(i) illness or risks arising out of the pregnancy; or
(i) hazards connected with the position;

the Employee must be transferred to an appropriate safe job if one is available
for the risk period, with no other change to the Employee’s terms and conditions
of employment.
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(b) Paid no safe job leave
If:

(i) subclause 70.15(a) applies to a pregnant Eligible Employee but there is
no appropriate safe job available;

(i) the Eligible Employee is entitled to Parental Leave; and

(iii)  the Eligible Employee has complied with the notice of intended start and
end dates of leave and evidence requirements under subclause 70.7 for
taking Parental Leave;

then the Eligible Employee is entitled to paid no safe job leave for the risk period.

(c) If the Eligible Employee takes paid no safe job leave for the risk period, the
Employer must pay the Eligible Employee at the Eligible Employee’s ordinary
hours rate of pay for the Eligible Employee's ordinary hours of work in the risk
period.

(d) This entitlement to paid no safe job leave is in addition to any other leave
entitlement the Eligible Employee may have.

(e) If an Eligible Employee, during the six (6) week period before the expected date
of birth, is on paid no safe job leave, the Employer may request that the Eligible
Employee provide a medical certificate within seven (7) days stating whether the
Eligible Employee is fit for work.

(f) If the Eligible Employee has either:
(i) not complied with the request from the Employer; or
(ii) provided a medical certificate stating that they are not fit for work;

then the Eligible Employee is not entitled to paid no safe job leave and the
Employer may require the Eligible Employee to take parental leave as soon as
practicable.

(g) Unpaid no safe job leave
If:

(i) subclause 70.15(a) applies to a pregnant Employee but there is no
appropriate safe job available;

(i) the Employee will not be entitled to Parental Leave as at the expected
date of birth; and

(iii)  the Employee has given the Employer evidence that would satisfy a
reasonable person of the pregnancy if required by the Employer (which
may include a requirement to provide a medical certificate);

then the Employee is entitled to unpaid no safe job leave for the risk period.
(h) lonising Radiation
This subclause 70.15(h) does not diminish any prescribed safety standard.

(i) Where an Employee is pregnant and their role includes duties that expose
them to ionising radiation, at any time during the pregnancy the Employee
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may request a temporary modification to those duties or other mitigation
(for example, additional protection) to avoid exposure to ionising
radiation, including where the level of exposure is within the relevant safe
exposure standard.

(i) The Employer will:

A. consider whether it can accommodate a temporary
modification to avoid exposing the Employee to ionising
radiation and will accommodate the request where it can
reasonably do so; and

B. meet with the Employee to discuss the request and options to
accommodate that request or alternative.

(iii) In the event of a dispute, clause 14 of this Agreement applies.

(iv) The Union or other representative may represent the Employee at any
time, including the meeting referred to at subclause 70.15(h)(ii)B above.

70.16 Returning to work after a period of parental leave

(@) An Eligible Employee will endeavour to notify the Employer of their intention to
return to work after a period of Parental Leave at least four (4) weeks prior to the
end of the leave, or where that is not practicable, as soon as practicable.

(b) An Eligible Employee will be entitled to return:

(i) unless subclause 70.16(b)(ii) or subclause 70.16(b)(iii) applies, to the
position which they held immediately before proceeding on parental
leave;

(i) if the Eligible Employee was promoted or voluntarily transferred to a new
position (other than to a safe job pursuant to subclause 70.15), to the new
position;

(iii)  if subclause 70.16(b)(ii) does not apply, and the Eligible Employee began
working part-time because of the pregnancy of the Eligible Employee, or
their Spouse, to the position held immediately before starting to work part-
time.

(c) Subclause 70.16(b) is not to result in the Eligible Employee being returned to the
safe job to which the Eligible Employee was transferred under subclause 70.15.
In such circumstances, the Eligible Employee will be entitled to return to the
position held immediately before the transfer.

(d) Where the relevant former position (per subclauses 70.16(b) and 70.16(c) above)
no longer exists, an Eligible Employee is entitled to return to an available position
for which the Eligible Employee is qualified and suited nearest in status and pay
to that of their pre-parental leave position.

(e) The Employer must not fail to re-engage an Eligible Employee because:
(i) the Eligible Employee or Eligible Employee’s Spouse is pregnant; or

(i) the Eligible Employee is or has been immediately absent on parental
leave.
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(f) The rights of the Employer in relation to engagement and re-engagement of
casual Employees are not affected, other than in accordance with this clause 70.

(g) Stillbirth or death of child — cancelling leave or returning to work

(i) In the event of a Stillbirth, or if a Child dies during the 24-month period
starting on the child's date of birth, then an Eligible Employee who is
entitled to a period of parental leave in relation to the Child may:

A. before the period of leave starts, give their Employer written
notice cancelling the leave; or

B. if the period of leave has started, give their Employer written
notice that the Employee wishes to return to work on a
specified day (which must be at least four (4) weeks after the
date on which the Employer receives the notice).

(i) Where notice under subclause 70.16(g)(i) is given, the Employee's
entitlement to Parental Leave in relation to the Child ends:

A. if the action is taken wunder subclause 70.16(g)(i)A,
immediately after the cancellation of the leave; or

B. if the action is taken under subclause 70.16(g)(i)B,
immediately before the specified day.

(iii)  This subclause 70.16(g) does not limit subclause 70.12(b) (dealing with
the Employee varying the period of unpaid parental leave with the
agreement of the Employer).

(h) Employee who ceases to have responsibility for care of Child

(i) This subclause 70.16(h) applies to an Employee who has taken unpaid
Parental Leave in relation to a Child if the Employee ceases to have any
responsibility for the care of the Child for a reason other than because:

A. of a Stillbirth; or

B. the Child dies during the 24-month period starting on the
child's date of birth.

(i) The Employer may give the Employee written notice requiring the
Employee to return to work on a specified day.
(iii) The specified day:
A. must be at least four (4) weeks after the notice is given to the
Employee; and

B. if the leave is birth-related leave taken by an Employee who
has given birth, must not be earlier than six (6) weeks after the
date of birth of the Child.

(iv) The Employee's entitlement to Parental Leave in relation to the Child
ends immediately before the specified day.
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70.17 Replacement Employees

(@) A replacement Employee is an Employee specifically engaged or temporarily
promoted or transferred, as a result of an Eligible Employee proceeding on
parental leave.

(b) Before the Employer engages a replacement Employee, the Employer must
inform that person of the temporary nature of the employment and of the rights
of the Eligible Employee who is being replaced to return to their pre-parental
leave position.

70.18 Communication during parental leave — organisational change

(@) Where an Eligible Employee is on parental leave and the Employer proposes a
change or makes a decision that will have a significant effect within the meaning
of clause 13 (Consultation) of this Agreement on the Eligible Employee’s pre-
parental leave position and/or on the status, pay or location of the Eligible
Employee’s pre-parental leave position, the Employer will comply with the
requirements of clause 13 (Consultation) which include but are not limited to
providing:

(i) information in accordance with subclause 13.4; and

(i) an opportunity for discussions with the Eligible Employee and, where
relevant, the Eligible Employee’s representative in accordance with
subclause 13.6.

(b) The Eligible Employee will endeavour to take reasonable steps to inform the
Employer about any significant matter that arises whilst the Eligible Employee is
taking parental leave that will affect the Eligible Employee’s decision regarding
the duration of parental leave to be taken, whether the Eligible Employee intends
to return to work and whether the Eligible Employee intends to request to return
to work on a part-time basis.

(c) The Eligible Employee will also notify the Employer of changes of address or
other contact details which might affect the Employer’s capacity to comply with
subclause 70.18.

(d) The Eligible Employee’s pre-parental leave position is:

(i) unless subclause 70.18(d)(ii) below applies, the position the Eligible
Employee held before starting parental leave;

(i) if, before starting parental leave, the Eligible Employee:
A. was transferred to a safe job because of their pregnancy; or
B. reduced their working hours due to their pregnancy;

the position the Eligible Employee held immediately before that transfer
or reduction.

70.19 Keeping in touch days

(@) This clause 70 does not prevent an Eligible Employee from performing work for
the Employer on a keeping in touch day while the Eligible Employee is taking
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Parental Leave. If the Eligible Employee does so, the performance of that work
does not break the continuity of the period of Parental Leave.

(b) Any day or part of a day on which the Eligible Employee performs work for the
Employer during the period of leave is a keeping in touch day if:

(i) the purpose of performing the work is to enable the Eligible Employee to
keep in touch with their employment in order to facilitate a return to that
employment after the end of the period of leave;

(i) both the Eligible Employee and Employer consent to the Eligible
Employee performing work for the Employer on that day;

(iii) the day is not within:

A. if the Eligible Employee suggested or requested that they
perform work for the Employer on that day — 14 days after the
date of birth, or day of placement, of the Child to which the
period of leave relates; or

B. otherwise —42 days after the date of birth, or day of placement,
of the Child; and

(iv)  the Eligible Employee has not already performed work for the Employer
or another entity on ten days during the period of leave that were keeping
in touch days, subject to subclause 70.19(e)(ii).

(c) The duration of the work the Eligible Employee performs on that day is not
relevant for the purposes of this subclause 70.19(b).

(d) The Employer must not exert undue influence or undue pressure on an Eligible
Employee to consent to a keeping in touch day.

(e) Forthe purposes of subclause 70.19(b)(iv) the following will be treated as two (2)
separate periods of unpaid parental leave (meaning that an Eligible Employee
can work up to ten (10) keeping in touch days during each period of leave):

(i) a period of Parental Leave taken during the Eligible Employee’s available
parental leave period under subclause 70.3 (Parental Leave — Unpaid)
and 70.12 (Variation of period of unpaid parental leave (up to 12
months)); and

(i) an extension of the period of Parental Leave under subclause 70.13
(Right to request an extension of period of unpaid parental leave beyond
12 months).

(f) Subclause 70.19(a) does not apply in relation to the Eligible Employee on and
after the first day on which the Employee takes flexible unpaid parental leave in
relation to the Child.

71. Breastfeeding
711 Paid break

The Employer will provide reasonable paid break time for an Employee to
express breast milk for their nursing child each time such Employee has need to
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71.2

7.3

72. Lon

express the milk, or breastfeed the child within the workplace, for one (1) year
after the child’s birth.

Place to express or feed

The Employer will also provide a comfortable place, other than a bathroom, that
is shielded from view and free from intrusion from co-workers and the public,
which may be used by an Employee to express breast milk or breastfeed a child
in privacy.

Storage

Appropriate refrigeration will be available in proximity to the area referred to in
subclause 71.2 for breast milk storage. Responsibility for labelling, storage and
use lies with the Employee.

g Service Leave

PART 1 - GENERAL

721

(a)

(b)

(c)

(d)

72.2
Note:

Scope
This clause 72 is split into four (4) parts:

Part 1 (subclauses 72.1 - 72.2) explains the scope of this clause 72 and includes
defined terms used across each Part.

Part 2 (subclauses 72.3 - 72.10) sets out the long service leave entitlement of
non-casual Employees (full-time and part-time, including fixed-term), as well as
Existing Casual Employees, at the time they take a period of long service leave
or their employment ceases.

Part 3 (subclauses 72.11 - 72.18) sets out the long service leave entitiement of
casual Employees (other than Existing Casual Employees) at the time they take
a period of long service leave or their employment ceases.

Part 4 (subclauses 72.19 - 72.23) contains a series of common provisions that
apply in respect of all Employees.

Definitions

In the case of an Employee who was covered by the 2022 Agreement when this

Agreement commences operation, the amendments to the definition of Institution and
Statutory Body under this Agreement will not change the period of continuous service they

have

upon commencement of this Agreement, however, periods of continuous service

that occur after the date this Agreement commences operation will be determined by this
clause 72.

Example:

A Dental Therapist covered by the 2022 Agreement when this Agreement
commences operation has 7 years’ continuous service for the purposes of long
service leave under the 2022 Agreement. Upon the commencement of this
Agreement, the Dental Therapist retains this 7 years of continuous service they had
under the 2022 Agreement, with periods of continuous service that occur after the
date this Agreement commences operation being determined by this clause 72.
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The following meanings shall apply to the terms referred to below for the purposes of this
clause 72 unless a contrary intention is apparent:

(a)

(b)

(c)

(d)
(e)
(f)

(9)

(h)
(i)

()

Allowable Period of Absence means five (5) weeks in addition to the total
period of paid annual, long service and/or personal leave which the Employee
actually receives on termination or for which the Employee is paid in lieu.

Existing Casual Employee(s) means a casual Employee who has Continuous
Casual Employment (as defined in subclause 72.5(a)(ii)) and was covered by the
2022 Agreement. For the avoidance of doubt, where Continuous Casual
Employment is not maintained the Casual Employee will no longer be deemed
an Existing Casual Employee.

Institution means any employer, health service, hospital or benevolent home,
community health centre, society or association:

(i) named in Appendix 1 of this Agreement;

(i) that was created or registered under the Health Services Act 1988 (Vic)
or the former Hospital and Charities Act 1958 (Vic); or

(iii)  the Cancer Institute constituted under the Cancer Act 1958 (Vic);
and successors thereto.

LSL Act means the Long Service Leave Act 2018 (Vic).

Month means a calendar month.

Pay means remuneration for an Employee’s normal weekly hours of work
calculated at the Employee’s ordinary time rate of pay provided in Appendix 2
at the time the leave is taken or (if the Employee dies before the completion of
leave so taken) as at the time of the Employee's death, and will include the
amount of any increase to the Employee’s ordinary time rate of pay which
occurred during the period of leave as from the date of such increase operates.
Where a part-time Employee's hours fluctuate because the Employee works
additional ordinary shifts (but excluding a permanent variation), the 'normal
weekly hours of work' will be calculated by taking an average over the preceding
12 months where this is more favourable to the Employee.

Pay for a casual Employee means the remuneration for the Employee’s normal
weekly hours of work at their ordinary pay calculated in accordance with sections
15 and 16 of the LSL Act.

Service means employment with an employer, Institution or Statutory Body.

Statutory Body means the Hospital and Charities Commission of Victoria, the
Health Commission of Victoria, and/or the Victorian Nursing Council and
Successors.

Transfer of business occurs in the circumstances described at section 311 of
the Act.
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PART 2 - LONG SERVICE LEAVE FOR NON-CASUAL EMPLOYEES (AND EXISTING
CASUAL EMPLOYEES)

72.3 Application of Part 2

This Part 2 (subclauses 72.3 - 72.10) applies to non-casual Employees, and
Existing Casual Employees only.

724 Entitlement
(@) Subject to subclause 72.6, Employees are entitled to:

(i) six (6) months' long service leave with Pay on completion of fifteen years'
Continuous Service; and

(i) thereafter an additional two (2) months' long service leave with Pay on
completion of each additional five (5) years of Continuous Service.

(b) Subject to subclauses 72.6(c) and (d), an entitlement under subclause 72.4(a)(i)
may be taken in advance on a pro rata basis if the Employee has accrued
Continuous Service of at least7 years.

72.5 Calculating Continuous Service
(@) Definitions:

(i) Continuous Service means continuous Service with the same employer
plus any prior Service of six (6) months or more with one (1) or more
Institutions or Statutory Bodies.

(i) Continuous Casual Employment means, for the purpose of subclause
72.5(b), a period or periods of casual Service that are taken to be
continuous, because one of the following applies:

A. the period starting at the end of a particular instance of
employment and ending at the start of another particular
instance of employment did not exceed either the Allowable
Period of Absence, or 12 weeks (whichever is greater);

B. the Employee had been employed by an employer on a regular
and systematic basis and the Employee had a reasonable
expectation of being re-engaged by the same employer;

C. the gap between engagements was due to the terms of
engagement of the casual Employee;

D. the gap between engagements was caused by seasonal
factors; or

E. the Employee and employer agreed, before the start of an
absence, to treat the employment as continuous despite the
absence.

(b) Periods that count towards Continuous Service

Service or prior Service during the following periods will be deemed to be
continuous and will count as Continuous Service for the purpose of subclause
72.5(a):
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(i) an absence from work on any form of paid leave (e.g. annual leave,
personal leave, long service leave and paid parental leave);

(i) any interruption or ending of employment by the employer if made with
the intention of avoiding obligations in respect of long service leave or
annual leave;

(iii)  any absence on account of illness or injury arising out of or in the course
of the employment for a period during which an Employee is receiving
Work Cover/Workers’ compensation (including when the Employee is
receiving accident pay (see clause 32));

(iv) any absence from employment on defence service in accordance with
section 8 of the Defence Reserve Service (Protection) Act 2001 (Cth);

(v) a period of absence on community service leave under the Act;

(vi) in the case of unpaid absences not otherwise referenced in this subclause
72.5(b), subject to clause 72.10, as follows:

A. any unpaid leave that is authorised in advance in writing by the
employer to count as service; or

B. up to (and including) 31 December 2024, any unpaid absence
from work of not more than fourteen days in any year on
account of illness or injury; or

C. on and from 1 January 2025:

(1) any period of unpaid leave taken on account of iliness or
injury;

(2) a period of Parental Leave, including Parental Leave that
is extended under subclause 70.13; and

(3) the first 52 weeks of any other type of unpaid leave not
specifically referenced in this subclause 72.5(b)(vi); and

(vii)  periods of Continuous Casual Employment with an employer, Statutory
Body or Institution;

save that if long service leave was already taken or paid in lieu in respect of any
such period, no further benefit to take long service leave will arise in respect of
that period.

(c) Periods that do not break Continuous Service, but do not count towards
Continuous Service

Unless otherwise agreed in writing between the employer and Employee, the
following periods do not break Continuous Service but do not count towards an
Employee's Continuous Service for the purpose of calculating the Employee's
long service leave entitlement:

(i) any authorised period of absence on unpaid leave not referred to in
subclause 72.5(b);
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(i) subject to the requirements of the Act, any interruption arising directly or
indirectly from an industrial dispute;

(iii) any period between the employment with one Institution or Statutory Body
and another provided it is equal to or less than the Allowable Period of
Absence from employment;

(iv) the dismissal of an Employee if the Employee is re-employed by the same
employer within a period not exceeding two (2) months from the date of
such dismissal;

(V) up to and including 31 December 2024, any absence on account of injury
arising out of or in the course of their employment not covered by
subclause 72.5(b)(iii);

(vi) any absence from work for a period not exceeding twelve months in
respect of any pregnancy or adoption not covered by subclause 72.5(b)(i)
or (vi).

(d) Effect of taking or being paid in lieu long service leave on an Employee’s
commencement date

For the removal of doubt, where an Employee has received long service leave or
payment in lieu of long service leave from an Institution or Statutory Body
(including an employer covered by this Agreement), this does not alter the
Employee’s commencement date for the purpose of calculating the Employee’s
total period of Continuous Service.

Example:

An Employee, upon reaching 15 years’ service with employer A, resigns. The
Employee receives payment in lieu of the six (6) months’ Long Service Leave
(LSL) that had accrued.

Within the Allowable Period of Absence, the Employee commences employment
with employer B. The 15 years’ service with employer A counts as service with
employer B for the purposes of LSL. The Employee is entitled to two (2) months’
LSL after five (5) years’ service with employer B. The Employee is not entitled to
any further benefit for the period of service with employer A.

72.6 Taking of leave
(@) When leave is to be taken

Long service leave will be granted by the employer within six (6) months from the
date of the entitlement arising under subclause 72.4(a) save that:

(i) long service leave may be postponed to a mutually agreeable date;

(i) if agreement cannot be reached an Employee may nominate preferred
date(s) for the taking of leave, save that the employer may refuse the
date(s) so nominated on reasonable business grounds; and

(iii) leave the subject of approval or grant under subclause 72.6(c) shall be
taken in accordance with the terms of the application or agreement.
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(b) How leave is to be taken
Long service leave may be taken:

(i) in any number of periods, with each period being no less than one (1)
week, or where administratively possible one (1) day, as agreed between
the Employee and the employer; or

(i) where it is taken as part of a transition to retirement, in any other way
agreed upon by the employer and Employee.

(c) Long service leave in advance

(i) If an Employee has completed ten years' Continuous Service, an
employer may, by agreement with the Employee, grant long service leave
in advance on a pro rata basis.

(i) Supplementary to subclause 72.6(c)(i), and subject to subclause
72.6(c)(iii), if an Employee requests to take long service leave on a pro
rata basis under clause 72.4(b), the employer must grant the Employee's
request to take long service leave as soon as practicable after receiving
the request unless the employer has reasonable business grounds for
refusing the request.

(iii) In the event of a dispute over when the leave in subclause 72.6(c)(ii) is to
be taken, the dispute resolution procedure at clause 14 will apply.

(d) Flexible taking of leave

(i) An Employee may, subject to subclause 72.6(d)(iv), request to take
double the period of long service leave at half Pay.

(i) Employees should seek independent advice regarding the taxation and
superannuation implications of seeking payment under this subclause
72.6(d). The employer will not be held responsible in any way for the cost
or outcome of any such advice.

(iii) The employer, if requested by the Employee, will provide information as
to the amount of tax the employer intends to deduct where payment of
long service leave is sought under subclause 72.6(d)(i).

(iv) Wherever it is practical to do so, the employer will grant a request by an
Employee under subclause 72.6(d)(i). If granting the request under this
subclause 72.6(d)(iv) would result in an additional cost to the employer,
then it is not practical to grant an Employee’s request.

(v) Flexible taking of long service leave does not affect an Employee's
continuous service recognised.

Example:

In the case of an Employee taking 12 months' paid long service leave at
half pay, six (6) months will count towards the Employee's Continuous
Service (and the remaining six (6) months will not break continuity of
service).
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72.7 Payment on termination of employment
(a) Basic entitlement at termination of employment

Except where an election is made under clause 72.7(b) below, an Employee is
entitled to payment in lieu of untaken long service leave upon termination of
employment (calculated at one thirtieth of the period of Continuous Service) if, as
at the termination date:

(i) the Employee has accrued at least fifteen years' Continuous Service; or

(i) the Employee has an entitlement to take pro rata long service leave in
advance under subclause 72.4(b).

(b) Election for payment of entitlement or transfer of entitlement at termination

(i) This subclause 72.7(b) applies to Employees who intend to be re-
employed by another employer, Institution or Statutory Body, and have
accrued at least seven (7) years’ Continuous Service with their employer.

(i) An Employee to whom subclause 72.7(b)(i) applies may:

A. request in writing that payment for accrued long service leave
be deferred until after the Employee’s Allowable Period of
Absence (as defined above) has expired; and

B. where the Employee notifies the initial employer in writing
within the Allowable Period of Absence that the Employee has
been employed by such an employer, and the re-employment
meets the criteria set out in in subclause 72.7(b)(iv) below, the
initial employer is no longer required to make payment to the
Employee in respect of such service.

(iii) Where the notice referred to at subclause 72.7(b)(ii)B. is not provided to
the initial employer prior to or within the Allowable Period of Absence
(including because the re-employment does not meet the criteria set out
in in subclause 72.7(b)(iv) below), the initial employer will, upon the
expiration of the Allowable Period of Absence, make payment in lieu of
long service leave as per subclause 72.7(a).

(iv) For the purposes of this subclause 72.7(b), re-employment by another
employer, Institution or Statutory Body means employment other than as
a casual Employee (except as an Existing Casual Employee).

(c) For the removal of doubt:

(i) where an Employee has accrued at least fifteen years' Continuous
Service with an employer, this cannot be transferred and the Employee
will receive payment in lieu of untaken long service leave upon
termination of employment; and

(i) an Employee is able to transfer Service where they do not have the
amount of Continuous Service required in accordance with subclause
72.7(b)(i).
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(d) Payment in lieu of long service leave on the death of an Employee

Where an Employee dies while still in the employ of the employer, payment in
lieu of long service leave will be made to the Employee’s personal representative
in accordance with subclause 72.7(a) above.

(e) No entitlement arising for periods of leave already taken

For the removal of doubt, where an Employee makes an election under
subclause 72.7(b) such that their previous Service is recognised by the new
employer, the Employee’s previous employer is no longer liable to make any
payment in lieu of that Employee’s Service (unless the Employee makes a
subsequent election, under subclause 72.7(b) above, to transfer their Service
back to their previous employer).

72.8 Public holidays and Accrued Days Off

See also clause 58 (Public Holidays) and 48 (Accrued Days Off).

Long service leave is inclusive of any public holiday or ADO occurring during the
period when leave is taken.

72.9 Proof of sufficient aggregate of service

(@) The onus of proving a sufficient aggregate of service to support a claim for any
long service leave entitlement will at all times rest upon the Employee concerned.
A Certificate of Service in accordance with Appendix 6 or a similar form will
constitute acceptable proof.

(b) An employer will provide an Employee whose employment is ending with a
Certificate of Service in accordance with Appendix 6 upon request.

(c) Upon request by an Employee who is entitled to Long Service Leave in
accordance with this clause 72, an employer must provide to the Employee a
Certificate of Service in accordance with Appendix 6 or a similar form if the
Employee will continue to be employed as a casual Employee by the employer.

72.10 Transitional Arrangements for Parental Leave taken after 1 November 2018
and before 1 January 2025

Note 1: Unpaid Parental Leave taken prior to 1 November 2018 does not count
as Continuous Service unless otherwise agreed, per subclause 72.5(b)(vi)A.

Note 2: Unpaid Parental Leave taken after 31 December 2024 will constitute
Continuous Service, per subclause 72.5(b)(vi)C.(2).

(@) As an exception to clause 72.5(b), an Employee who took a period of unpaid
Parental Leave that included any part of the period between 1 November 2018
and 31 December 2024 (inclusive) may make an application to the employer to
have that service recognised for Long Service Leave purposes. The employer
will approve the application and provide to the Employee an updated Certificate
of Service reflecting the adjusted service arrangements.

(b) An Employee electing to make an application under subclause 72.10(a) must
make the application to the employer no later than six (6) months of the following
(whichever occurs last):
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(c)

(i) the date on which this Agreement commences; or

(i) the date on which the Employee returns to work after the qualifying period
of unpaid Parental Leave.

This subclause 72.10 shall also apply to an Employee in respect of a former
employer if the Employee took a qualifying unpaid period of Parental Leave under
subclause 72.10(a) while employed by that former employer.

PART 3 - LONG SERVICE LEAVE FOR CASUAL EMPLOYEES (OTHER THAN
EXISTING CASUAL EMPLOYEES)

7211

72.12

(a)

(b)

(c)

(d)
72.13

72.14
(a)

(b)

(c)

Application of Part 3

Casual Employees (other than Existing Casual Employees) shall be entitled to
long service leave with ordinary pay in accordance with this Part 3 (subclauses
72.11-72.18).

Interpretation
For the purposes of this Part 3:

Continuous employment has the meaning given in sections 12-14 and 57 of
the LSL Act;

Normal weekly hours has the meaning given in sections 16 and 17 of the LSL
Act;

One employer has the meaning given in section 11 of the LSL Act; and
Ordinary pay has the meanings given in sections 15, 17 and 21 of the LSL Act.
Entitlement

At any time after completing seven (7) years of continuous employment with one
(1) employer, an Employee is entitled to an amount of long service leave on
ordinary pay equal to 1/60th of the Employee's total period of continuous
employment less any period of long service leave taken during that period.

Taking of leave
When leave is to be taken

In accordance with s.18(2) of the LSL Act, an employer must grant an Employee's
request to take long service leave as soon as practicable after receiving the
request unless the employer has reasonable business grounds for refusing the
request.

How leave is to be taken

In accordance with s.18(1) of the LSL Act, an Employee may request to take long
service leave for a period of not less than one (1) day.

Long service leave in advance

(i) Subiject otherwise to this Part 3 and in accordance with s.8(1) of the LSL
Act, an employer may agree to an Employee taking long service leave
prior to them completing seven (7) years of continuous employment and
at any time before they become entitled to long service leave.
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(i) If an Employee takes long service leave in advance and the Employee's
employment ends before the entitlement to the leave would otherwise
have accrued:

A. the amount paid for the proportion of leave to which the
Employee will not become entitled becomes an amount owed
by the Employee to the employer;

B. the employer may deduct this amount from any payment owed
to the Employee as a result of the ending of employment; and

C. the relevant period of service will not count as a period in
respect of which long service leave has already been taken (or
paid in lieu) for the purpose of calculating any future
entitlement to long service leave.

(d) Flexible taking of leave: double leave at half pay

(i) An Employee may request an employer to take double the period of long
service leave at half pay.

(i) An employer must grant such a request unless:

A. granting the request would result in an additional cost to the
employer; or

B. the employer otherwise has reasonable business grounds for
refusing the request.

(iii) Employees should seek independent advice regarding the taxation and
superannuation implications of seeking payment under this subclause
72.14(d). The employer will not be held responsible in any way for the
cost or outcome of any such advice.

(iv) The employer, if requested by the Employee, will provide information as
to the amount of tax the employer intends to deduct where payment of
long service leave is sought under this subclause.

7215 Payment on termination of employment
(a) Basic entitlement at termination of employment

An Employee with at least seven (7) years continuous employment is entitled to
payment in lieu of untaken long service leave upon termination of employment,
calculated at 1/60th of the period of continuous employment.

(b) Payment in lieu of long service leave on the death of an Employee

Where an Employee has completed at least seven (7) years’ continuous
employment and dies while still in the employ of the employer, payment in lieu of
long service leave will be made to the Employee’s personal representative equal
to that in subclause 72.15(a) above.

7216 Public holidays & Annual leave

Long service leave does not include any public holiday occurring during the
period when the long service leave is taken.
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7217 No entitlement arising for periods of leave already taken or transferred

For the removal of doubt, no entitlement to long service leave (or payment in lieu)
arises in respect of:

(@) continuous employment for which long service leave has already been taken or
payment in lieu of leave has been received; and/or

(b) prior service as a full-time or part-time Employee that is transferred to a new
employer in accordance with subclause 72.7(b) above (see subclause 72.22(c)
for how this operates when an Employee remains a casual Employee with their
previous employer).

Example:

An Employee resigns after five (5) years’ part-time service with employer A. The
Employee remains a casual Employee with employer A. The Employee requests
a Certificate of Service in accordance with Appendix 6 or a similar form from
employer A, which is provided to the Employee.

Within the Allowable Period of Absence (as defined above), the Employee
commences full-time employment with employer B and provides the Certificate
of Service provided to them by employer A to employer B, indicating they have
five (B) years’ service.

After five (5) years’ service with employer B, the Employee wishes to take LSL.
As the Employee has 10 years’ service with employer B for the purposes of LSL
(five (5) years of which is service that was accrued with employer A), the
Employee is entitled to access long service leave in accordance with subclause
72.4(b).

Although the five (5) years of service the Employee had at employer A will still
count as service for the Employee’s casual entitlement to long service leave
with employer A, no further benefit to long service leave may arise in respect of
that 5 year period (unless the Employee subsequently makes a further election
to transfer the relevant period of service back to employer A).

72.18 Other terms and conditions necessary for this Part

Any other term or condition necessary for the operation of this Part 3 shall be in
accordance with the applicable term or condition in the LSL Act.

PART 4 - COMMON CONDITIONS APPLICABLE TO ALL EMPLOYEES
7219 Payment for period of leave
(@) Payment will be made in one (1) of the following ways:
(i) in full advance when the Employee commences their leave;

(i) at the same time as payment would have been made if the Employee had
remained on duty; or

(iii) in any other way agreed between the employer and the Employee.
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(b) Where an Employee has been paid in advance, and an increase occurs in the
ordinary time rate of pay during the period of long service leave taken, the
Employee will be entitled to receive payment of the amount of any increase in
pay at the completion of such leave.

72.20 Records

The employer will keep a long service leave record for each Employee, containing
particulars of service, leave taken and payments made.

72.21 Transfer of business

Where a Transfer of Business occurs, an Employee who worked with the old
employer and who continues in the service of the new employer will be entitled
to count their service with the old employer as service with the new employer for
the purposes of this clause 72.

72.22 Concurrent Service

(@) Subjectto subclause 72.22(b), concurrent service with two (2) or more employers
remains separate and distinct.

(b) If a non-casual Employee transfers from an employer (the first employer) to
another employer (the new employer) into a non-casual role, but retains
concurrent employment with the first employer as a casual Employee, then the
Employee's service with the first employer will transfer to the new employer
(despite the Employee remaining employed with the first employer), if:

(i) the Employee has less than fifteen years’ Continuous Service;

(i) the Employee has an entitlement to take pro rata long service leave in
advance under subclause 72.4(b); and

(iii) either:
A. the Employee notifies the first employer of the transfer in

accordance with sub-clause 72.7(b) (Election for payment of
entitiement or transfer of entitlement at termination); or

B. the new employer otherwise confirms in writing to the first
employer that the period of service has been so recognised
(for the removal of doubt, if the new employer determines to
recognise the Employee's service with the first employer, it
must provide written notification of its determination to the first
employer).
(c) If an Employee's long service leave entitlement is transferred in accordance with
subclause 72.22(b):

(i) the first employer will no longer be liable for the non-casual service, and
the long service leave liability for the non-casual service with the first
employer will transfer to the new employer;

(i) any casual service that occurs with the first employer after the transfer
referred to in subclause 72.22(c)(i) above will be considered separate and
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distinct service on and from the date on which the Employee commenced
employment with the new employer, provided that:

A. the qualifying period required to accrue an entitlement to long
service leave with the first employer does not reset (that is, the
Employee's prior service with the first employer can be
counted when calculating any future entitlement to long
service leave with the first employer);

B. no benefit to long service leave will arise with the first employer
in respect of the prior period of employment with the first
employer (unless the Employee subsequently makes a further
election to transfer the relevant period of service back to the
first employer); and

C. the Employee's prior service with the first employer is
disregarded when calculating the Employee's normal weekly
hours with the first employer as a casual Employee (e.g. for
the purpose of sections 16 and 17 of the LSL Act).

(iii) If the Employee is not entitled to transfer their service from the first
employer to the new employer, or does not take the steps required in
subclause 72.7(b) within the allowable period of absence, the first
employer will make payment in lieu of long service leave for the
Continuous Service with the first employer in accordance with subclause
72.7(a) (Basic entitlement at termination of employment).

(d) For the removal of doubt:

(i) where an Employee has accrued at least fifteen years' Continuous
Service with an employer, this cannot be transferred and the Employee
will receive payment in lieu of untaken long service leave upon
termination of employment; and

(i) an Employee is able to transfer Service where they do not have the
amount of Continuous Service required in accordance with subclause
72.22(b)(ii).

Example 1:

A Fulltime Employee is employed at the same time by employer 1, and
employer 2.

The Employee accrues service towards long service leave at each of
employer 1 and employer 2.

If the Employee had been employed by employer 1 for 11 years and
employer 2 for six (6) years, the Employee can take LSL with employer
1, but in order to take LSL with employer 2, would need to continue
working at employer 2 until sufficient Continuous Service with employer
2 had accrued.

If the Employee resigned from both employer 1 and employer 2, and went
to work for employer 3, the Employee could:

(a) transfer the six (6) years' service with employer 2 to employer 3; and
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(b) have the accrued LSL from the 11 years' service with employer 1
paid out in lieu on termination.

Example 2:

A Part-time Employee has worked for employer 1 for six (6) years. The
Employee commences employment with employer 2 as a full-time
Employee. To take up this opportunity, the Employee ceases permanent
employment with employer 1. However, the Employee commences a
casual employment relationship with employer 1 within 12 weeks after
resigning from their permanent position with employer 1.

The Employee:

(a) could transfer the six (6) years' service with employer 1 to employer
2, and would be eligible to take LSL with employer 2 once sufficient
Continuous Service had accrued (taking into account the transferred
service); and

(b) would be entitled to take pro-rata LSL with employer 1 after a further
year of Continuous Service (so they have seven (7) years’ Continuous
Service), though their six (6) years’ Continuous Service as a part-time
Employee will not be counted when calculating the Employee’s long
service leave entitlement.

72.23 Savings

(@) Clauses 72.7(b), 72.7(e), and 72.22(b) shall not apply unless the Industrial
Division of the Magistrates Court provides an opinion that determines generally
the rights of these Employees under sub-section 23(2) of the LSL Act that the
long service leave entitlements provided by this Agreement are more favourable
than those provided by the LSL Act.

(b) The Unions and VHIA will make an application to the Magistrates Court under
section 24 of the LSL Act for an opinion referred to in section 72.23(a) as soon
as reasonably practicable after the Agreement has been approved by the
Commission.

(c) No Employee shall otherwise suffer any detriment as a result of the operation of
this clause 72 to their entitlement to long service leave existing immediately prior
to the coming into force of this clause 72.

73. Blood Donors Leave
The Employer will release Employees upon request to donate blood where a collection

unit is on site or by arrangement at the local level.

74. Leave to Engage in Voluntary Emergency Management
Activities
Note: In this clause 74, ‘up to’ refers to the total amount of paid leave per calendar year an

Employee is entitled to access whilst they qualify and does not confer a discretion on the
Employer to provide fewer than two (2) weeks leave. That is where the Employee qualifies in
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accordance with this clause 74 for two (2) weeks paid leave, the Employer must provide them
with two (2) weeks paid leave.

74.1
(a)

(b)

(c)

(d)

(e)

(f)

Leave to Engage in Voluntary Emergency Management Activities

An Employee who engages in a voluntary emergency management activity with
a recognised emergency management body that requests the attendance of the
Employee (or where no such request has been made, but it would be reasonable
to expect that if the circumstances had permitted the making of such a request,
it is likely such a request would have been made) at a time when the Employee
would otherwise be required to be at work is entitled to leave for:

(i) time when the Employee engages in the activity;
(i) reasonable travelling time associated with the activity; and
(iii) reasonable rest time immediately following the activity.

The Employee must advise the Employer as soon as reasonably practicable,
which may be at a time after the absence has started, if the Employee is
requested to attend a voluntary emergency management activity and must advise
the Employer of the expected or likely duration of the Employee’s attendance.
The Employee must provide a certificate of attendance or other evidence that
would satisfy a reasonable person of attendance where requested by the
Employer.

Recognised emergency management bodies include but are not limited to, the
Country Fire Authority, Red Cross, State Emergency Service and St John
Ambulance.

An Employee who is required to attain qualifications or to requalify to perform
activities in an emergency management body must be granted leave with pay for
the period of time required to fulfil the requirements of the training course
pertaining to those qualifications, provided that such training can be undertaken
without unduly affecting the operations of the Employer.

The leave under this clause 74 will be paid up to two (2) weeks per calendar year,
save that approval of paid leave is subject to the operational requirements of the
Employer resulting from any emergency.

Example

If the emergency is such that the Employee is required to perform work for their
Employer to assist with the emergency under this clause 74 paid leave may not
be available.

Nothing in this clause 74 limits the ability of an Employee to be absent from
employment for engaging in eligible community service activity in accordance
with Division 8 of the Act.

Note: Under the Act, an employee who engages in an eligible community service
activity is entitled to be absent from employment without pay (or in some
circumstances, with pay). The relevant period consists of time engaged in the
community service activity, reasonable travel time and reasonable rest time.
Eligible community service activity means jury service, a voluntary emergency
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75.

76.

7T6A.

service management activity (such as voluntary work relating to an emergency
or natural disaster when performed for a recognised emergency management
body - as defined), or an activity prescribed from time to time. There are particular
notice requirements so that the employer is advised of the forthcoming absence
and how long it is expected to last. For jury service payments refer to clause 76
Jury Service.

Ceremonial Leave

An Employee who is legitimately required by Aboriginal or Torres Strait Islander tradition
to be absent from work for Aboriginal or Torres Strait Islander ceremonial purposes will
be entitled to up to 10 working days unpaid leave in any one year, with the approval of the
Employer. Such approval will not be unreasonably withheld by the Employer.

Jury Service

NOTE: this clause 76 applies to all Employees

76.1

(a)

(b)

76.2

An Employee required to attend for jury service will be reimbursed by the
Employer an amount equal to the difference between:

the amount paid by the state of Victoria in respect of attendance for jury service;
and

the amount the Employee could reasonably expect to have received from the
Employer as earnings for that period had the Employee not been performing jury
service.

An Employee will notify the Employer as soon as possible of the date they are
required to attend jury service. The Employee will give the Employer proof of
attendance at the court, the duration of such attendance and the amount received
for jury service.

Absences on Defence Leave

76A.1

(a)

(b)

76A.2

76A.3

A Full-Time or Part-Time Employee absent on defence service will be reimbursed
by the Employer an amount equal to the difference between:

the amount paid by the Defence Service (not including reimbursements) in
respect of a period during which the Employee was absent on defence service;
and

the amount the Employee could reasonably expect to have received from the
Employer as earnings for that period had the Employee not been absent on
defence service.

An Employee will notify the Employer as soon as possible of the date they require
absence on defence service. The Employee will give the Employer proof that the
absence relates to defence service, the duration of such absence and the amount
received for the relevant defence service period.

In this clause 'absence on defence service' has the meaning contained in
section 24A of the Defence Reserve Service (Protection) Act 2001 (Cth).
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Example

The Employee is on Defence Service leave for the duration of a particular pay
period. Were the employee not on Defence Service leave in that pay period they
would have worked on the Sunday and Monday evening shift of each week of
the pay period. The Employee is entitled to payment as though at work for each
of the Sunday and Monday evening shifts, less the amount of payment (not
including reimbursements) from the Defence Service for the equivalent time of
the Sunday and Monday evening shifts.

77. Special Disaster Leave

Note: In this clause 77, ‘up to’ refers to the total amount of paid special disaster leave per
calendar year an Employee is entitled to access whilst they qualify and does not confer a
discretion on the Employer to provide fewer than three (3) days leave. That is where the
Employee qualifies in accordance with this clause 77 for three (3) days paid special
disaster leave, the Employer must provide them with three (3) days paid special disaster
leave.

771 An Employee is entitled to paid special disaster leave of up to three (3) days per
calendar year. An Employee may take special disaster leave where:

(@) the Employee is a full time or part time Employee;

(b) Personal Leave is not available either because the Employee has exhausted the
accrual or the circumstance does not qualify for Personal Leave; and

(c) the Employee is unable to attend work due to a disaster (such as fire or flood)
where:

(i) the Employee's residence is damaged or under imminent threat of major
damage;

(i) the lives or safety of their immediate family or household members are
threatened; or

(iii) there is a formal closure, flooding or other unusual danger on the road(s)
which is the Employee's normal travel route to work and no alternative
practicable travel route is available.

77.2 Special disaster leave is non-cumulative.

78. Gender Affirmation Leave

Note: In this clause 78, ‘up to’ refers to the total amount of Gender Affirmation Leave an
Employee is entitled to access whilst they qualify and does not confer a discretion on the
Employer to provide fewer than four (4) weeks paid leave and 48 weeks unpaid leave. That is
where the Employee qualifies in accordance with this clause 78 for four (4) weeks paid and 48
weeks unpaid Gender Affirmation Leave, the Employer must provide them with four (4) weeks
paid and 48 weeks unpaid Gender Affirmation Leave.

78.1 The Employer encourages a culture that is supportive of transgender and gender
diverse Employees and recognises the importance of providing a safe
environment for Employees undertaking gender affirmation.
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78.2 Gender Affirmation refers to the process where a transgender Employee
commences living as a member of another gender. This is sometimes referred to
‘affirming’ their gender. This may occur through medical, social or legal changes.

78.3 Employees may give effect to their affirmation in a number of ways and are not
required to be undergoing specific types of changes, such as surgery, to access
leave under this clause 78.

78.4 Amount of gender affirmation leave

An Employee (other than a Casual Employee) who commences living as a
member of another gender is entitled to Gender Affirmation Leave for the purpose
of supporting the Employee’s affirmation as follows:

(@) up to four (4) weeks (20 days) paid leave for essential and necessary gender
affirmation procedures; and

(b) up to 48 weeks of unpaid leave.

78.5 The Gender Affirmation Leave entitlements outlined in subclause 78.4(a) are
available to be taken by the Employee within the first 52 weeks after they
commence living as a member of another gender.

78.6 Essential gender affirmation procedures may include:
(@) medical and/or psychological appointments;
(b) hormonal appointments;
(c) surgery and associated appointments;

(d) appointments to alter the Employee’s legal status or amend the Employee’s
gender on legal documentation; and/or

(e) any other similar necessary appointment or procedure to give effect to the
Employee’s transition as agreed with the Employer.

78.7 An Employee who is entitled to unpaid Gender Affirmation Leave may, in
conjunction with all or part of that leave, utilise accrued Annual or Long Service
Leave, provided that the combined total of all paid and unpaid leave taken does
not exceed 52 continuous weeks.

78.8 Gender Affirmation Leave may be taken as consecutive, single or part days as
agreed with the Employer.

78.9 Leave under this clause 78 will not accrue from year to year and cannot be
cashed out on termination of employment.

78.10 Gender Affirmation Leave — Casual employees

Casual Employees are entitled to access unpaid leave of up to 52 continuous
weeks duration for gender transition purposes.

78.11 Notice and evidence requirements

(@) An Employee seeking to access Gender Affirmation Leave must provide the
Employer with at least four (4) weeks’ written notice of their intended
commencement date and expected period of leave, unless otherwise agreed by
the Employer.
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(b) An Employee seeking to access Gender Affirmation Leave may be required to
provide suitable supporting documentation or evidence of their attendance at
essential gender affirmation procedures. This may be in the form of a document
issued by a Registered Health Practitioner, a lawyer, or a State, Territory or
Federal government organisation, a State, Territory or Commonwealth statutory
declaration or other suitable supporting documentation.

(c) For the purpose of this clause 78, Registered Health Practitioner has the same
meaning as set out in clause 4 (Definitions).
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PART H - EDUCATION AND PROFESSIONAL
DEVELOPMENT

79. Professional Development Leave

791 Professional Development is the means by which members of a profession
maintain, improve and broaden their knowledge and expertise, and develop
personal and professional qualities by:

(@) reviewing practice;

(b) identifying learning needs;

(c) planning and participating in relevant learning activities; and
(d) reflecting on the value of those activities.

Professional development may be for the Employee’s current position or job, or
another position or job that would be covered by this Agreement.

79.2 Professional Development Activities
Professional development activities include, but are not limited to:
(@) short courses;
(b) further tertiary studies;
(c) research;
(d) study (including home study);
(e) training;
(f) attending a conference;
(g) attending a seminar;
(h) attending a webinar; and
(i) attending a lecture.
79.3 Amount of Professional Development Leave

(@) A full-time Employee is entitled to seven (7) days’ paid professional development
leave per calendar year, in addition to other prescribed leave entitlements. Part-
time Employees have a pro rata entitlement.

(b) An Employee may utilise professional development leave for part of a single day.

Example:

An Employee may use their professional development leave to attend 14 half-
day professional development activities in a year of service provided that the total
period will not exceed seven (7) days.
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79.4
(a)

(b)

79.5

79.6
(@)

(b)

(c)

79.7
(a)

(b)

(c)

(d)

79.8

(a)

Payment

Day for the purposes of professional development leave is the Employee's usual
shift length on the day the leave is taken.

For example, a night shift worker who takes a day of professional development
leave for a 10-hour night shift is entitled to 10 hours' payment.

In circumstances where an Employee takes professional development leave on
a day the Employee would not otherwise work, see subclause 79.8.

Accumulation of Professional Development Leave
The leave is cumulative over two (2) calendar years.
Application Process

Professional Development Leave is available only on written application by the
Employee. Where practicable, the application must be made at least six (6)
weeks prior to the proposed professional development leave date(s).

The application must include:
(i) the proposed date(s);

(i) a brief description of the nature of the professional development activity
to be undertaken and its applicability to the Employee’s profession; and

where the leave is taken to attend a conference or seminar, the name,
venue and date/time.

(iii)

For the avoidance of doubt, only professional development activities that an
Employee makes an application for in accordance with this subclause 79.6 which
are approved can be deducted from the Employee’s Professional Development
Leave entitlement.

Response to Application

The application will be approved by the Employer unless there are exceptional
circumstances that exist that justify non-approval, save that where an application
for approval is made less than six (6) weeks prior to the proposed date approval
will not be unreasonably withheld by the Employer.

The Employer must notify the Employee in writing if the leave is approved or not
within seven (7) days of the request being made.

If leave is not approved the reasons will be included in the written notification to
the Employee.

Once professional development leave has been granted by the Employer it will
only be revoked by mutual agreement which may be at the request of the
Employee, save that the Employer will not unreasonably refuse a request by an
Employee to revoke the granting of leave.

Professional development activities occurring on a day the Employee
would not otherwise work

Where a request for professional development leave which is approved by the
Employer covers a period where the Employee is not rostered to work (e.g. on
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weekends, ADOs or after hours) then the Employer will provide time off in lieu for
the period of the course.

(b) Time in lieu in this subclause 79.8 is on the basis of time for time at ordinary rates
and does not include any benefit or payment for any overtime, penalties or
allowances under this Agreement which would normally be paid for such periods
of duty.

(c) Instead of time in lieu in accordance with this subclause 79.8, the Employer and
Employee may mutually agree to the Employee being paid for the period at the
Employee’s ordinary time rate of pay.

79.9 Report Back

An Employee may be required to report back on a seminar or conference,
provided they are allocated sufficient time during their ordinary hours of work to
prepare for and deliver this.

79.10 Mandatory Training
(@) Any education or training (however titled):

(i) the Employer requires an Employee to attend, such as fire, workplace
bullying and equal opportunity training; and/or

(i) that is necessary for an Employee to perform their position/role, such as
learning how to use a new piece of equipment or updates on policies /
procedure;

will occur within an Employee's paid time and no deduction will be made to an
Employee's professional development leave entitlement for such education or
training.

(b) The Employer will indicate in writing (which may be in policy) to Employees if any
education or training they are providing is education or training the Employee is
required to attend.

80. Study Leave
80.1 Amount of Study Leave

(@) Paid study leave is available to all Employees employed in full-time and part-time
employment.

(b) Paid study leave may be taken as agreed between the Employer and Employee;
for example, four (4) hours per week, eight (8) hours per fortnight or blocks of 38
hours at a residential school.

80.2 Application Process

(@) Study Leave is available on written application by the Employee. The application
should be made as early possible prior to the proposed leave date.

(b) The application will include:

(i) details of the course and institution in which the Employee is enrolled or
proposes to enrol; and

PART H - EDUCATION AND PROFESSIONAL DEVELOPMENT 158



(i) details of the relevance of the course to the Employee's profession.
80.3 Response to Application

(@) The Employer may refuse to grant an Employee study leave only where there
are reasonable grounds for doing so.

(b) The Employer must notify the Employee in writing of whether the leave has been
approved within seven (7) days of the request being made.

(c) Ifthe leave is not approved, the reasons will be included in the written notification
to the Employee.

(d) Once study leave has been granted by the Employer it will not be revoked unless
mutually agreed which may be at the request of the Employee, save that the
Employer will not unreasonably refuse a request by an Employee to revoke the
granting of leave.

81. Examination Leave

81.1 Employees will be granted leave with full pay in order to attend examinations
necessary to obtain qualifications relevant to classifications in this Agreement.

81.2 The amount of leave to be granted will be such as to allow the Employee to
proceed to the place of examination and, in addition, to allow one (1) clear
working day other than a Saturday or a Sunday for pre-examination study if this
is so desired.

81.3 Any leave granted under the provisions of this clause 81 are in addition to other
leave provisions in this Agreement.

82. Blank Clause

This clause 82 has been deliberately left blank.
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PART | — UNION MATTERS AND BEST PRACTICE
EMPLOYMENT COMMITMENT

83. Union Matters

83.1 Access to Employees — General

The Union will have access to Employees for any process arising under this
Agreement and an Employee may be represented by the Union for any process
under this Agreement (for example, in relation to a request for an extension of a
period of unpaid parental leave under subclause 70.13, the consultation on
alternative annual leave days under subclause 59.3(e) or in relation to a request
for individual support by an Employee experiencing family violence under
subclause 66.6).

(@) Access to Employees — Electronic communication
The Employer will ensure that:

(i) emails from the Union domain name are not blocked or restricted by or
on behalf of the Employer, except in respect of any individual Employee
who has made a written request to the Employer to block such emails;

(i) emails from Employees to the Union are not blocked or restricted by or
on behalf of the Employer;

(iii) access from Employer computers and like devices to Union websites and
online information is not blocked, or limited; and

(iv) where a genuine security concern arises regarding the above, the
Employer will immediately notify the Union to enable the security concern
to be addressed.

(b) Access to Employees — Orientation

(i) The Union may attend and address new Employees as part of
orientation/induction programs for new Employees, provided that any
attendance for the purposes of discussions with the Employees meets
the right of entry requirements under Part 3-4 of the Act (Entry
Requirements). The details of such attendance will be arranged by the
Employer in consultation with the Union.

(i) An Employer will advise the Union of the date, time and location of
orientation/induction programs not less than 14 days prior to the
orientation/induction program.

(iii) Those covered by this Agreement acknowledge the increasing role that
technology plays in orientation/induction. An Employer and Union may
agree to an alternative means by which the Union can access new
Employees including where orientation/induction programs are
conducted on-line or the Union cannot reasonably attend, provided that
such access is consistent with the Entry Requirements.
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(c) Delegates and HSRs
NOTE: Additional rights of HSRs are contained in the OHS Act.
(i) In this subclause 83.1(c)
A. Representative means a Union Delegate, or HSR; and

B. Relevant Employee means, in the case of a Union Delegate,
members of the Union and any other persons eligible to be
members of the Union.

(i) Union Delegate means, for the purposes of this sub-clause 83.1(c), an
Employee who is a delegate of the Union.

(iii) A Union Delegate is entitled to:

A. represent the industrial interests of Relevant Employees,
including in disputes with the Employer; and

B. reasonable communication with members of the Union, and
any other persons eligible to be members of the Union,
Relevant Employees in relation to their industrial interests.

(iv) For the purposes of representing the industrial interests of Relevant
Employees, a Union Delegate is entitled to reasonable access to the
workplace of the Employer and any workplace facilities where the
enterprise (that is business, activity, project or undertaking) of the
Employer is being undertaken.

(v) A Representative is entitled to reasonable time release from duty to:

A. attend to matters relating to industrial, occupational health and
safety or other relevant matters such as assisting with
grievance procedures and attending committee meetings;

B. access reasonable preparation time before meetings with
management disciplinary or grievance meetings with a Union
member;

C. appear as a witness or participate in conciliation or arbitration,
before the Commission;

D. present information on the Union at orientation sessions for
new Employees.

(vi) A Representative required to attend management or consultative
meetings outside of paid time will be paid to attend.

(vii) A Representative will be provided with access to facilities such as
telephones, computers, email, noticeboards and meeting rooms in a
manner that does not adversely affect service delivery and work
requirements of the Employer. In the case of an HSR, facilities will
include other facilities as necessary to enable them to perform their
functions as prescribed under the OHS Act.
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(viii) Except as otherwise required by law, the Employer of a Union Delegate
must not:

A. unreasonably fail or refuse to deal with a Union Delegate;

B. knowingly or recklessly make a false or misleading
representation to a Union Delegate; or

C. unreasonably hinder, obstruct or prevent a Union Delegate
from exercising any of their rights under the Agreement or the
Act;

insofar as the Union Delegate is acting in their capacity as a
Representative (Union Delegate).

(d) Noticeboard

A noticeboard for the Union’s use will be readily accessible in each
ward/unit/work area or nearest staff room where persons eligible to be members
of the Union are employed.

(e) Meeting Space

In the absence of agreement on a location for the holding of Union meetings, the
room where one (1) or more of the Employees who may participate in the meeting
ordinarily take meal or other breaks will be the meeting room for the purpose of
Union meetings. Nothing in this clause 83 is intended to override the operation
of the Act.

(f) Secondment to the Union

The Employer will, on application, grant leave without pay to an Employee for the
purpose of secondment or other arrangement to work for the Union subject to the
Employer’s reasonable operational requirements.

(g) Employees holding Union official positions

The Employer will, on application by the Union, grant leave without loss of pay to
an Employee for the purpose of fulfilling their duties as an official of the Branch
Committee (which includes the Governance and Finance Committee), National
Executive or National Council of the Union. For a member of the Branch
Committee, this currently involves 12 half day meetings per year (plus travel
time). For National Council members this currently involves an additional two (2)
day meeting (plus travel time).

(h) Union Training
NOTE: an HSR may be entitled to any training in accordance with the OHS Act
rather than, or in addition to, this clause 83.

(i) Subiject to the conditions in this subclause 83.1(h), Employees selected
by the Union to attend training courses on industrial relations and/or
health and safety will be entitled to a maximum of five (5) days’ paid leave
per calendar year per Employee.
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(i) Leave in excess of five (5) days and up to ten days may be granted in a
calendar year subject to the total leave being granted in that year and in
the subsequent year not exceeding ten (10) days.

(iii)  The granting of leave will be subject to the Employer's operational
requirements. The granting of leave will not be unreasonably withheld.

(iv)  The Employer will notify the Employee in writing whether leave will be
granted within seven (7) days of the application being made. If the leave
is not approved, the reasons will be included in the written notification to
the Employee.

(v) Leave under this subclause 83.1(h) is granted on the following conditions:

A. applications are accompanied by a statement from the Union
advising that it has nominated the Employee or supports the
application;

B. the training is conducted by the Union, an association of
unions or accredited training provider; and

C. the application is made as early as practicable and not less
than two (2) weeks before the training.

(vi) Once union training leave has been granted by the Employer it will only
be revoked by mutual agreement which may be at the request of the
Employee, save that the Employer will not unreasonably refuse a request
by an Employee to revoke the granting of leave.

(vii)  The Employee will be paid their ordinary pay (for normal rostered hours,
but excluding shift work, overtime and other allowances.

(viii) Leave in accordance with this clause 83 may include necessary travelling
time in normal hours immediately before or after the course.

(ix) Leave granted under this clause 83 will count as service for all purposes
of this Agreement.

(x) Expenses associated with attendance at training courses, including fares,
accommodation and meal costs are not the responsibility of the
Employer.

83.2 Workplace Implementation Committees (WIC)

(@) A local Workplace Implementation Committee (WIC) will continue or, if there is
not currently a WIC in operation, be established at each Employer. Having regard
for the size and location, a WIC may be appropriate at each facility/campus. The
WIC will, where practicable, comprise equal numbers of representatives of the
Employer and the Union for the purposes of discussing:

(i) Agreement implementation;

(i) on-going monitoring and assessment of the implementation of this
Agreement; and

(iii) to deal with any local disputes that may arise, without limiting the Dispute
Resolution Procedure in this Agreement.
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(b)

Priority ltems for consideration by the WIC will include:
(i) implementation and operation of the Lead Apron Allowance - clause 44A;
(i) progress of implementing payments under this Agreement;

(iii) implementation and operation of Workload Allocation and Safe Staffing —
clause 90;

(iv) implementation and operation of Backfill — clause 91;

(v) AHP1 Grade 1 to Grade 2 progression — Appendix 4.

84. Best Practice Employment Commitment Committee

84.1

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

84.2

A Best Practice Employment Commitment Committee (BPECC) will be
established during the life of the Agreement and will meet to discuss matters
including:

implementation of the Agreement;

measures to support and improve understanding of and compliance with this
Agreement;

potential agreed best practice guides to support implementation of and
compliance with this Agreement;

any legislative requirement to undertake gender equity activities;

consolidation of major enterprise agreement provisions to reduce complexity and
inefficiencies within the public health system, save that there will also be
discussions on this matter involving all relevant health unions;

template Change Impact Statements (CIS);

review of meal breaks for Employees rostered for shift duty at subclause
49.1(a)(ii);

develop workforce survey in relation to the use of Contractors and Labour Hire
as described at clause 94; and

discuss arrangements for building increased relief staff size, which could include
sector-wide or internal relief bank/s as described at subclause 91.8(c).

The Committee will comprise nominated representatives from the Union, the
VHIA and Department (as required). The Committee may, by agreement,
establish sub-groups or delegate individual matters to a relevant health service(s)
and/or Union members as required.

PART | — UNION MATTERS AND BEST PRACTICE EMPLOYMENT COMMITMENT 164



PART J -

CLASSIFICATION AND STAFFING

85. Classifications Definitions and Wages

85.1

85.2

85.3

85.4

85.5

The classification descriptors are set out in Appendix 4 (Classification
Definitions).

The weekly full-time wage rates applicable to each classification during the period
that this Agreement operates are set out in Appendix 2 (WWage Rates).

Appointment to a wage point will be based on the Employee’s Experience as
defined at subclause 85.9(a) below.

Example 1:

A Dental Therapist with two (2) completed years’ Experience at AHP1 Grade 2 is
classified as an AHP1 Grade 2, Year 3. They terminate their employment and
commence with a new Employer as a Dental Therapist Grade 2. The Dental
Therapist’s previous AHP1 Grade 2 experience means they commence the new
employment at AHP1 Grade 2 Year 3.

Example 2:

A Grade 3 Oral Health Therapist has 10 years’ Experience at Grade 3 and is
classified as an AHP1 Grade 3, Year 4. The Grade 3 position is made redundant
and the Oral Health Therapist agrees to be redeployed to a Grade 2 position.
Due to the Oral Health Therapist’s Grade 3 experience, the Oral Health Therapist
will be employed as an AHP1 Grade 2, Year 4 after redeployment. Nine (9)
months after the redeployment, the Oral Health Therapist is appointed to a Grade
3 position. The Dental Therapist’s previous Grade 3 experience means they are
employed as a AHP1 Grade 3, Year 4.

Example 3:

A Dental Hygienist is classified as a Level 7 Dental Hygienist for six (6) years
under a private Dental Hygienist enterprise agreement. This Level 7 Dental
Hygienist classification is the equivalent of AHP1 Grade 4 in this Agreement. This
Dental Hygienist is then employed by an Employer covered by this Agreement
as a Grade 4 Dental Hygienist. The Employee’s previous experience at a level
equivalent to AHP1 Grade 4 under this Agreement means they commence the
new employment at AHP1 Grade 4 Year 4.

Progression through all classifications for which there is more than one wage
point will be by annual increments, having regard to the acquisition and utilisation
of skills and knowledge through experience in the Employee’s practice setting(s)
over such period.

Advancement by an Employee through the Experience increments within AHP1
grades in the classification structure will occur upon the completion by the
Employee of each 12 month period calculated from the Employee’s
commencement in a grade within the AHP1 classifications, irrespective of
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(a)

(b)

85.6

(a)

(b)

85.7

85.8
(a)
(b)

85.9

(a)

(b)

(c)

(d)

(e)

whether a 12 month period (or any part) was served as a full-time or part-time
Employee, provided that:

an Employee who holds or is qualified to hold a relevant Masters Degree will
commence at the AHP1, Grade 1, Year 2 rate; and

an Employee who holds or is qualified to hold a relevant Doctoral Degree will
commence at the AHP1, Grade 1, Year 4 rate.

Entry Level — New Graduate — Rural, Regional and Community Health
Centres/Services

This subclause 85.6 applies to Employees employed in a Rural or Regional
Health Service or in a Community Health Centre/Service.

An Employee who holds:
(i) a relevant four year undergraduate qualification; or

(i) a relevant three year undergraduate qualification and either holds an
Honours degree, or is required to do a 12 month internship;

will commence at the AHP1, Grade 1, Year 2 rate.
Overlapping Pay Points Between Grades

An Employee who moves to or is appointed to a higher grade/level/class will be
paid at the rate within that grade/level/class immediately above their previous
rate of pay.

Changes to Classification Structure
A new classification structure applies from the FFPPOA 1 January 2025.

Translation arrangements for the changes in subclause 85.8(a) are in Appendix
2 Part B of this Agreement.

Definitions
In this clause 85:

Experience means experience in the Employee’s profession at an equivalent or
higher classification obtained within the last five (5) years at any workplace,
excluding any unpaid leave provisions in the Agreement (or any previous
applicable instrument).

a three year undergraduate qualification or four year undergraduate
qualification means a qualification assessed as a Bachelor Degree (or
equivalent) under the Australian Qualifications Framework level 7 criteria;

a Bachelor Honours Degree means a qualification assessed as a Bachelor
Honours Degree (or equivalent) under the Australian Qualifications Framework
level 8 criteria;

a Masters Degree means a qualification assessed as a Masters Degree (or
equivalent) under the Australian Qualifications Framework level 9 criteria; and

a Doctoral Degree means a qualification assessed as a Doctoral Degree (or
equivalent) under the Australian Qualifications Framework level 10 criteria.
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86. Classification and Reclassification

86.1

86.2

86.3

86.4

86.5

86.6

86.7

(a)

(b)

86.8

86.9

86.10

All Employees will be paid the applicable rate of pay for their grade and
classification as set out in Appendix 2 (Wage Rates).

The grades and classifications of all Employees (including a reclassification
request) will be determined in accordance with the classification definitions in
Appendix 4 (Classification Definitions) which describe matters including the work
performed, eligibility, levels of responsibility, skill and experience for the
classifications under this Agreement. An Employee’s classification is not
determined by the Employee’s performance in the position or the staffing profile
in the area/department.

Employers will, in the Employee’s letter of offer, advise the Employee in writing
of their classification under this Agreement as per clause 23 (Letter of Offer).

Where the Employee’s classification changes, the Employer will confirm the
change in writing as soon as possible.

Where an Employee believes that the work performed and required by their
position is better described by another classification with a higher rate of pay, the
Employee may seek reclassification by notifying the Employer in writing,
addressing why they believe another classification better describes the work
performed and required by their position, having regard to both the current and
proposed classification. The Employee’s Manager may also make the
reclassification request.

The Employer will provide a written response to the requested reclassification
within four (4) weeks. Where the Employer, in accordance with subclause 86.2,
does not believe the work performed and required by the Employee’s position is
better described by another classification, the Employer will provide the reasons
for this, having regard to both the current and proposed classification.

Where the Employer determines, in accordance with subclause 86.5 and 86.6,
that another classification better describes the work performed and required by
the Employee’s position, the reclassification will take effect from the earlier of:

where it can reasonably be determined, the date on which the Employee’s work
was better described by another classification; or

the date the written reclassification request was submitted.

At any time, either the Employee or Employer may refer a request for
reclassification to the dispute settlement procedure in clause 14 of this
Agreement.

Reclassification will occur on the basis of the overall work performed and required
by the Employee’s position, subject to the classifications.

Where an Employer is aware an Employee is performing work that is not required
by their position and does not advise the Employee the work is not required, this
work is deemed to be work required by the Employee’s position.
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87. Blank Clause

This clause 87 has been deliberately left blank.

88. Blank Clause

This clause 88 has been deliberately left blank.

89. Supervision and Management

89.1 General
(@) The Employer will ensure that all Employees receive clinical supervision as
follows:
(i) for Grade / Level / Class 1 and 2 Employees, in accordance with

subclauses 89.2 and 89.3 below; and

(i) for Grade / Level / Class 3 Employees and above, in accordance with
subclause 89.4 below.

(b) In this clause 89, clinical supervision refers to structured professional support,

such as:
(i) the provision of advice and feedback on clinical matters relating to their
profession;

(i) reflective practice;
(iii)  teaching and learning (both direct and indirect) at point-of-care; and
(iv)  facilitation of professional development;
which may be internal or external.
89.2 Grade / Level / Class 1 and 2 Employees

(@) Employees at Grade / Level / Class 1 and 2 will receive clinical supervision from
an Employee in their profession at Grade / Level / Class 3 or above (or
equivalent), subject to the transitional provisions at 89.3 below.

(b) With respect to Grade / Level / Class 1 Employees, such supervision can be
directly provided by a Grade / Level / Class 3 Employee on a day to day basis or
through a Grade/Level/Class 2 Employee who will provide the direct clinical
supervision on a day to day basis in accordance with Appendix 4.

89.3 Transitional provisions — Grade / Level / Class 1 and 2 Employees
(@) Implementation of subclause 89.2 will be as follows:

(i) where an Employer has the arrangement in subclause 89.2 in place for
all or some Employees at the time this Agreement commences operation,
it will be maintained;

(i) where the Employer has the resources that could provide the clinical
supervision described at subclause 89.2 to all or some Employees at the

PART J — CLASSIFICATIONS AND STAFFING 168



time this Agreement commences operation, it shall do so within 6 months
subject to subclause 89.3(b);

(iii)  where the Employer does not have the resources that could provide the
clinical supervision described at subclause 89.2 to all or some Employees
at the time this Agreement commences operation, the Employer will
implement such supervision when it is reasonably practicable to do so.
The Allied Health Professionals Research and Practice Centre (however
titled) will review, advise and assist the Employer with implementing such
clinical supervision (including through networks across health services).

(b) Where, at any time, an Employer does not provide the supervision at subclause
89.2 for an Employee/s, it must ensure that these Employees receive clinical
supervision by a qualified and clinically appropriate Dental Practitioner.

(c) Where because of exceptional circumstances both the Employee and Employer
wish to apply an alternative to best meet the principles at subclause 89.2 or
89.3(b):

(i) the Employer will notify the Union in writing (with a copy to the Employee);
(i) the parties will meet to discuss the matter; and
(iii) in the event that the parties cannot agree, the matter is referred to either:

A. the dispute resolution procedure in this Agreement (clause
14); or

B. the Independent Dispute Resolution Panel (clause 14A).
89.4 Grade / Level / Class 3 Employee and above

(@) The Employer will ensure that all Employees Grade/Level/Class 3 (or equivalent)
are clinically supervised by an appropriately qualified and clinically appropriate
Dental Practitioner.

(b) The Employer will ensure that all Employees Grade/Level/Class 4 (or equivalent)
or above performing clinical work are clinically supervised and guided by an
appropriately qualified and clinically appropriate Dental Practitioner.

() Where the Employer employs less than 25 Employees covered by this
Agreement, the Employer will do what is required by subclause 89.4(a) and (b)
where practicable.

90. Workload Allocation and Safe Staffing
90.1 Purpose

(@) The Employer acknowledges the benefits to both the organisation and individual
Employees gained through Employees having a balance between both their
professional and family life.

(b) The allocation of work must consider the Employee’s hours of work, health, safety
and welfare.
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(c) The Employer is obliged by the OHS Act to provide a safe workplace. It is
recognised that adequate staffing affects workload and is relevant to
occupational health and safety in the workplace

90.2 Work will be allocated so that an Employee does not work routinely beyond their
ordinary hours of work to complete their duties, and the allocation of work does
not require:

(@) working before or after rostered ordinary hours;
(b) working through meal intervals or rest/tea breaks; or

(c) undertaking work at home which is not part of an agreed work from home
arrangement.

90.3 Safe Staffing

The Employer will ensure that it is sufficiently staffed and resourced so as to
enable each Employee to:

(@) perform all aspects of their role/position during their ordinary hours;
(b) take rest intervals and meal breaks provided by this Agreement; and
(c) take leave provided for by this Agreement and the NES.

90.4 Allocation of work

(@) The Employer will allocate work to each Employee so that they can perform all
aspects of their position (including meeting any targets or key performance
indicators (KPIs)) during their ordinary hours of work, including but not limited to:

(i) clinical duties;

(i) administrative and clerical duties;

(iii) managerial/supervisory duties;

(iv) educational duties;

(v) attending meetings;

(vi) clinical supervision; and

(vii)  duties related to the supervision, training and/or teaching of students.

In doing so, the Employer will have regard to the Employee’s skills, abilities,
capacity, experience, and any appropriate clinical guidelines for the profession
and/or specialisation of the Employee.

(b) The reference to ‘all aspects of their position (including meeting any targets or
key performance indicators (KPIs)) during their ordinary hours’ in subclause
90.3(a) excludes unpaid work such as (but not limited to):

(i) working before or after rostered ordinary hours;
(i) working through meal intervals or rest/tea breaks; and

(iii) undertaking work at home which is not part of an agreed work from home
arrangement.
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(c)

90.5
(a)

(b)

(c)

(d)
90.6

(a)

(b)

(c)

(d)

The Employee’s work allocation, including any targets or KPIs will be provided in
writing.

Reasonable overtime

All work performed by an Employee will be paid, in accordance with the
provisions of this Agreement, with any hours worked by the Employee in addition
to their ordinary hours to be paid as overtime or taken as time in lieu in
accordance with clause 52.

The Employer will not require work to be undertaken beyond an Employee’s
ordinary hours of work, except where the overtime is reasonable (see clause 52
(Overtime)).

Notwithstanding subclause 90.5(b), an Employee will not generally be required
to regularly undertake work beyond their ordinary hours of work.

Nothing in this clause 90 stops an Employee from agreeing to work overtime.
Consultation, Review and Disputes

The Employer and the Employee will consult regularly on the Employee’s
workload.

An Employee/s and/or the Union (or other representative) may request a
workload review at any time in writing.

Where a review is requested in writing, the Employer will:

(i) consult with the Employee/s and the Union (where the Union has
requested the workload review or the Employee/s are being represented
by the Union);

(i) as part of that consultation, discuss and review the written work allocation
required by subclause 90.4(c), including whether it is accurate;

(iii) set out in writing any duties and responsibilities not in the written work
allocation required by subclause 90.4(c) and the estimated time
necessary for the Employee to complete all their duties and
responsibilities; and

(iv) where it is identified that the Employee is unable to complete all their work
during their ordinary hours, the Employer will in writing:

A. amend the Employee’s work allocation (including the
estimated time to complete the tasks), to ensure the Employee
can perform all aspects of their position during their ordinary
work hours;

B. set out any other steps to address the workload issue; and
C. set out the process used to monitor workload.
Staffing and Collective workload issues

In the event that a staffing issue or a collective workload issue is raised by an
Employee/s and/or representative (including the Union), the Employer will consult
with affected Employee/s and the representative (including the Union) and take
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(e)

90.7

appropriate steps to address any issues. To inform the consultation the Employer
will provide relevant information requested by an Employee/s and/or
representative (including the Union) that will provide clarification of the workload
or staffing issues.

If, following consultation under subclause 90.6(c) or (d), the workload or staffing
issue is not resolved, any party may refer it to either:

(i) the dispute resolution procedure in this Agreement (clause 14); or
(i) the Independent Disputes Resolution Panel (clause 14A)
Information — Workplace Implementation Committee

The matters in this clause 90 are directly relevant to workload and the Employer
will provide information to the Workplace Implementation Committee as required
by subclause 83.2.

90A. Safe Rostering and Fatigue

90A.1

(a)
(b)
(c)

(d)

(e)
90A.2

90A.3

(a)

(b)

Safe rostering practices

It is recognised that rostering arrangements have an impact on safe staffing. In
setting a roster, the Employer and, in the case of self-rostering (however
described), Employees will ensure that the number of changes to the Employee’s
start and finish times are reasonable taking into account:

the Employee’s health and safety;
the Employee’s personal circumstances, including family responsibilities;

the number of changes to the Employee’s starting and finishing times in the
preceding week and month;

the time difference between the different starting and finishing times, from shift
to shift and in the preceding week and month; and

the break between shifts.
Occupational Health and Safety

The Employer will take into account occupational health and safety, having
regard to the WorkSafe Victoria - Work-related Fatigue: A Guide for Employers
when allocating work and when concerns about rostering practices are raised.

Safety and Leave

The Employer recognises the benefits of ensuring that Employees balance their
professional and personal lives and are committed to ensuring this occurs. This
includes that Employees receive annual leave as required by clause 59 (Annual
leave). Specifically, clause 59 prescribes:

that an Employer must not unreasonably refuse requests for annual leave (see
subclause 59.3(b)); and

a procedure for handling excessive annual leave accruals (see subclause 59.7).
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91. Backfill

91.1

91.2

(a)

(b)

(c)

(d)

91.3
(a)

(b)

91.4
(@)

Purpose

In order to maintain safe staffing, workload levels and appropriate clinical
standards, the Employer will Backfill an Absence or, where that is not possible,
prioritise work in accordance with this clause 91.

Definitions
In this clause 91:

Backfill means the replacement of an absent Employee with an Employee
classified at the same classification and time fraction, save that where this is not
possible Backfill means utilising:

(i) higher duties to replace the absent Employee with an Employee at a
lower classification and/or time fraction to work at and be paid at the
higher classification and/or time fraction; and

(i) an Employee classified at a higher grade/class/level than the absent
Employee, with the replacement Employee’s paid at their higher rate.

Absence includes any type of leave approved by the Employer, WorkCover,
absence caused by the resignation or termination of an Employee or an absence
due to an Employee being on secondment, either separately or in combination.

Planned Absence is any Absence of an Employee where it is known in advance
it will be for at least two (2) calendar weeks.

Unplanned Absence is any Absence of an Employee, where the Absence was
not known in advance.

Examples of an Unplanned Absence may include personal leave, resignation
without notice or termination of employment resulting in a vacancy or late
approved leave.

Replacement of staff on Planned Absence

The Employer will Backfill a Planned Absence from the first day of the absence
except as provided at subclause 91.3(b) below.

Where, despite all endeavours, the Employer is unable to Backfill a Planned
Absence because a suitably experienced and qualified Employee is unavailable
the work will be prioritised under subclause 91.6 below.

Unplanned Absences
Absences of at least two (2) weeks

(i) The Employer will Backfill an Unplanned Absence of at least two (2)
calendar weeks.

(i) Where, despite best endeavours, the Employer is unable to Backfill an
Unplanned Absence because a suitably experienced and qualified
Employee is unavailable, the work will be prioritised under subclause 91.6
below.
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(b)

91.5

91.6
(a)

(b)

(c)

(d)
(e)

(f)

91.7
(a)

(b)

Absences of less than two (2) weeks

(i) The Employer may choose to Backfill an Unplanned Absence of less than
two (2) calendar weeks.

(i) When Backfill of an Unplanned Absence of less than two (2) calendar
weeks does not occur the Employer will still apply subclauses 91.6 below,
save that subclause 91.6(b) does not apply. There is no obligation to
apply any other provisions of this clause 91 for an Unplanned Absence of
less than two (2) calendar weeks under this subclause 91.4(b).

Backfill with existing staff where reasonable

The Employer will Backfill by offering existing part-time and, where necessary,
casual Employees (which may include bank staff) additional shifts in the first
instance.

Non-backfilled absences — Work prioritisation

Where the Employer is unable to Backfill either a Planned or Unplanned
Absence, the Employer will immediately prioritise work to ensure:

(i) workloads for other Employees who may be asked to perform the duties
of the absent Employee are adjusted by reducing their usual duties;

(i) the work of the absent Employee is not required to be undertaken by any
Employee; and

(iii) other Employees will not unreasonably be required to work overtime to
complete their own work and the work of the absent Employee.

Prioritised work arrangements made under subclause 91.6(a) shall be provided
in writing to Employees in the service/department of the absent Employee and
available for inspection by the Union upon request.

Nothing in this clause 91 prevents Employers taking other additional measures
consistent with this Agreement to manage or prioritise work where Backfill is not
available.

If overtime is worked, the provisions of clause 52 — Overtime will apply.

Where possible Employers will employ adequate relief Employees, or obtain an
appropriate replacement from the Public Health Sector Relief Bank or equivalent
(see subclause 91.8 below).

An absent Employee will, on return to work, receive appropriate support to enable
them to complete work not done in their absence and is still required to be done.

Relevant Information

The matters in this clause 91 are directly relevant to workload and the Employer
will provide information to the WIC as required by subclause 83.2 of this
Agreement.

In the event that a WIC has not been established and there is a dispute with
respect to this clause 91 the Employer will provide relevant information that will
provide clarification of the workload or staffing issues. Information that could be
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relevant includes workload reviews undertaken in accordance with subclause
90.6

(c) On the request of the Union, the Employer will provide in writing details of their
attempts to Backfill in accordance with this clause 91.

91.8 Staffing and Banks

(@) Employers recognise adequate relief staff may be needed, or appropriate staff
from public health sector relief bank/s utilised in the event they are established,
to Backfill in accordance with this clause 91, other than in circumstances where
existing Employees (part-time and casual) are offered and accept additional
hours/shifts for this purpose.

(b) Where an Employer is unable to Backfill Absences in accordance with this clause
91 on a regular basis, the Employer will:

(i) consult with affected Employee/s and the Union on this; and
(i) where appropriate, take steps to address the issue.

(c) Employers (including through the VHIA) and the Union will discuss in the WIC
and BPECC arrangements for building increased relief staff size, which could
include sector-wide or internal relief bank/s.

91.9 Dispute Settlement

In the event of a dispute arising over the provisions of this clause 91, either party
may choose to have the dispute resolved under the:

(i) Dispute Resolution Procedure in this Agreement (clause 14); or

(i) Independent Dispute Resolution Panel (clause 14A).

92. Advertising Vacancies

92.1 Where a vacancy arises within the Employer, the Employer will advertise the
vacant position or available hours, internally in the first instance and then
externally if necessary:

(@) where a vacancy will arise at the end of the notice of termination, immediately
after giving notice of termination (by either the Employee or Employer); or

(b) where a vacancy will not arise immediately after the end of the notice, such as
where the Employee’s role has been backfilled, as soon as practicable.

92.2 The Employer will advertise all vacancies that arise where the vacancy relates to
a position that, but for the vacancy occurring, would have been ongoing.

92.3 The Employer will appoint someone to a vacant position as soon as practicable.

93. Blank Clause

This clause 93 has been deliberately left blank.
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94. Contractors and Labour Hire

94.1

(a)
(b)

(c)

94.2

(@)
(b)
(c)
(d)
(e)

(f)
94.3

The Employer acknowledges the positive impact that secure employment has on
employees and the provision of quality services to the Victorian community and
will give preference to engaging people to perform work covered by this
Agreement as Employees, rather than engaging:

contractors (including contractors that are employees of the Employer);

employees of contractors (including employees of contractors that are employees
of the Employer); and

employees of labour hire businesses;
to perform such work.

The BPECC will design a survey for Employers to complete to identify the
following in relation to the people referred to at subclauses 94.1(a) to (c):

how many such people perform work at the Employer;
the professions they perform work at the Employer;
the sites such people perform work at the Employer;
the gender breakdown of such people;

at approximately what grades/levels/classes under the Agreement do such
people perform work; and

anything else agreed by BPECC.

The Employer recognises that engaging the people referred to at 94.1(a) to (c)
above to perform work covered by this Agreement, other than on a short-term
basis, will generally be a Major Change as defined at clause 13 and therefore
may require consultation.
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PART K -

WORKPLACE RIGHTS

95. Working from Home

95.1

(a)

(b)

(c)
95.2

95.3

95.4

The Employer recognises there may be mutual benefits for both Employees and
the Employer to access home based work. The Employer will maintain a working
from home policy that provides Employees with a genuine opportunity to work
from home where it is reasonable having regard for the circumstances, including:

OHS considerations;
any current Government directives or recommendations;
service delivery requirements.

An Employee is entitled to make a request to work from home in accordance with
the Employer’s policy.

Where an application is made in accordance with the Employer’s policy such a
request will not be unreasonably refused by the Employer.

Nothing in this clause 95 limits the right of an Employee to request a flexible
working arrangement under clause 96 of this Agreement.

96. Flexible Working Arrangements

96.1

96.2
(a)
(b)

96.3
(@)
(b)

(c)

(d)
(e)
(f)
(9)

The Act entitles a specified Employee to request flexible working arrangements
in specified circumstances.

A specified Employee is a:
full-time or part-time Employee with at least 12 months continuous service; and

long term casual Employee with a reasonable expectation of continuing
employment by the Employer on a regular and systematic basis.

The specified circumstances are the Employee:
is pregnant;

is the parent, or has responsibility for the care, of a child who is of school age or
younger,;

is a carer within the meaning of the Carer Recognition Act 2010 (Cth) caring for
someone who has a disability, a medical condition (including a terminal or chronic
illness), a mental iliness or is frail or aged;

has a disability;
is 55 or older;
is experiencing family and domestic violence; or

provides care or support to a member of the Employee’s Immediate Family, or a
member of the Employee’s household, who requires care or support because the
member is experiencing family and domestic violence.
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96.4

96.5

96.6

96.7

96.8

(a)
(b)

(c)
96.9

96.10

96.11

(a)

(b)

96.12

96.13

A specified Employee may request the Employer for a change in working
arrangements relating to the circumstances at subclause 96.3.

A request for a flexible work arrangement includes (but is not limited to) a request
to work part-time upon return to work after taking leave for the birth or adoption
of a child to assist the Employee to care for the child.

Changes in working arrangements may include but are not limited to hours of
work, patterns of work and location of work.

The request by the Employee must be in writing, set out the change sought and
reasons for the change.

Where the Employer is going to reject the Employee’s request, before responding
to a request, the Employer must discuss the request with the Employee and
genuinely try to reach agreement on a change in working arrangements that will
reasonably accommodate the Employee’s circumstances, having regard to:

the needs of the Employee arising from their circumstances;

the consequences for the Employee if changes in working arrangements are not
made; and

any reasonable business grounds for refusing the request.

If the Employer and the Employee reach an agreement on a change in working
arrangements that differs from that initially requested by the Employee, then the
Employer must in the written response to the Employee’s request as required by
subclause 96.10 set out the agreed change(s) in working arrangements.

The Employer must give the Employee a written response to the request within
21 days, stating whether the Employer grants or refuses the request. A request
may only be refused on reasonable business grounds as described in the NES.

Where the discussions in sub-clause 96.8 have not resulted in the Employer and
Employee agreeing on a change in working arrangements, and the Employer
refuses the request, the written response must include:

details of the reasons for the refusal, including the Employer’s particular business
grounds for refusing the request and how those business grounds apply to the
request and either;

(i) set out changes (other than the requested change) in the Employee’s
working arrangements that would accommodate, to any extent, the
Employee’s circumstances in subclause 96.3; or

(i) state there are no changes; and

the right of the Employee to dispute the refusal in accordance with sub-clause
96.14.

If the Employee accepts the offer in subclause 96.11(b), a written record of the
acceptance must be kept as an Employee Record and a copy provided to the
Employee.

An Employee or Employer may choose to be represented at a meeting under
subclause 96.8 by a representative including a Union or VHIA.
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96.14

96.15

96.16

96.17

The dispute resolution procedure in the Agreement will apply to any
dispute/grievance arising in relation to a request for flexible working
arrangements, including a refusal on reasonable business grounds.

For the avoidance of doubt, sub-clause 96.14 applies where 21 days have
passed since the Employee made the request and the Employer has not given
the Employee a written response under this Agreement.

Other entitlements relevant to family violence can be found at clause 66 (Family
Violence Leave).

Where an Employee wishes to end a flexible work arrangement in a manner other
than as provided in the flexible work arrangements itself, this can occur by
agreement between the Employee and the Employer, save that the Employer will
not unreasonably withhold agreement.
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PART L -

OCCUPATIONAL HEALTH AND SAFETY

97. OHS Preliminary

971

97.2

(@)
(b)
(c)
(d)
(e)
(f)
(9)

(h)

(i)

1)
97.3

(a)

(b)

(c)
(d)
(e)
(f)

Relationship to legislation

The provisions of this Part L of the Agreement shall be read and interpreted in
conjunction with the OHS Act, EO Act and WIRC Act and successors, provided
where there is any inconsistency between this Agreement and the legislation
referred to in this subclause 97.1, the legislation prevails to the extent of any
inconsistency.

Arrangement of this Part L

This part L is arranged as follows:

OHS Preliminary (clause 97);

Industry OHS Working Group (clause 98);

OHS Risk Management (clause 99);

Incident Reporting, Investigation and Prevention (clause 100);
Designated work groups (clause 101);

HSRs (clause 102);

Occupational Violence and Aggression Prevention and Management (clause
103);

Workers' Compensation, Rehabilitation and Return to Work (clause 104);
Home Visit Safety (clause 105); and

Facilities (clause 106).

Definitions

For the purposes of this Part L of this Agreement:

DWG means designated work group as defined under the OHS Act as amended
from time to time and may include employees other than Employees covered by
this Agreement.

Incident means an event or circumstance that lead or could have lead to
unintended or unnecessary harm.

Injury means any physical or mental injury.
Insurer means an authorised agent as defined by the WIRC Act.
OHS means occupational health and safety.

Workplace means workplace as defined under the OHS Act.
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98. Industry OHS Working Group

98.1

(a)
(b)
(c)
(d)

(e)
98.2

(a)

(b)

(c)

(d)

(e)

98.3

(a)

The Employers (and the VHIA), the Employees and the Union will proactively
cooperate in development and recommendation of measures to improve
occupational health and safety outcomes, with the intent of improving employee
health and safety, preventing injury, illness and incapacity (and hence workers
compensation payments), particularly with respect to the following:

safe patient and manual handling processes;
safe rostering practices and prevention of fatigue risks;
occupational violence and aggression prevention programs;

education for Team Leaders (or similarly titled employees) regarding
management of employees; and

workplace bullying.

The proactive cooperation described at subclause 98.1 with respect to the
priorities identified above, will seek to achieve the following:

in the case of safe patient and manual handling processes, reduction of
musculoskeletal injuries by identifying requirements for safe patient and manual
handling programs including recommendation of principles and practices to
prevent and reduce the associated risks;

in the case of safe rostering practices, identification of staff and patient safety
risks associated with working hours, shift work, rostering practices and fatigue,
including any preventable hazards, and recommendation of principles and
practices to prevent and reduce the associated risks;

in the case of occupational violence and aggression prevention programs,
ensuring the prevention and/or appropriate management of occupational
violence to reduce associated injuries and illness, including the long term mental
health implications of exposure to continuing violence and aggression, including
recommendation of principles and practices to prevent and reduce the associated
risks, and making recommendations to address these;

in the case of education and training of Team Leaders (or similarly titled
employees) covered by this Agreement, appropriate understanding of
management obligations in relation to occupational health and safety, workers
compensation and return to work by identifying gaps and making
recommendations to address these; and

in the case of workplace bullying, identification of bullying prevention principles
and practices, including education on early identification and intervention,
appropriate workplace behaviour/Code of Conduct and appropriate investigation
and feedback processes, and making recommendations to implement these.

As these matters are relevant to all employees and Employers covered by this
Agreement, an Industry OHS Working Group will be established consisting of no
more than three (3) representatives from each of the following:

the Union;
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(b)

(c)

(d)
98.4
98.5

98.6

98.7

VHIA;

Department; and

other attendees as agreed by members of the working party.

In the case of the Union and VHIA, a representative may include a member.

The Industry OHS Working Group will commence meeting within three (3) months
of the commencement of the Agreement, and will meet bi-monthly or otherwise
by agreement between its members.

The Industry OHS Working Group will determine any actions it will undertake, in
addition to the above priorities.

The Industry OHS Working Group will operate with the oversight of the BPECC
and will produce annual reports to be provided to all parties on the progress,
actions and recommendations resulting from the Group’s work, with the first
report to be delivered to the BPECC no more than 12 months after the first
meeting.

99. OHS Risk Management

99.1

99.2

99.3

(a)

(b)

99.4
(a)
(b)
(c)

Those covered by this Agreement will take a pro-active approach to the
prevention and management of workplace injuries to the highest level of
protection reasonably practicable in the circumstances, and to the achievement
of a reduction in workplace injuries through the implementation of risk
management systems incorporating hazard identification, risk assessment and
control, and safe work practices.

The Employer will implement the hierarchy of controls to control hazards and will
eliminate the hazard at the source wherever practicable.

Those covered by this Agreement recognise that consultation with Employees
and their representatives is crucial to achieving a healthy and safe work
environment. To this end, Employers will:

consult with Employees covered by this Agreement and their representatives
around matters relating to health and safety in the workplace; and

ensure managers of Employees receive adequate education and support to
ensure the following can occur:

(i) the assessment of OHS risks;

(i) the undertaking of OHS incident investigations; and

(iii)  Consultation with Employees over OHS issues.

This Agreement recognises that hazards include, but are not limited to:
safe patient and manual handling;

occupational violence and aggression;

circumstances that give rise to adverse effects on psychological health, including
bullying, workplace stress and fatigue;

PART L - OCCUPATIONAL HEALTH AND SAFETY 182



(d)

(e)

(f)

(9)

(h)
99.5

unsafe design and layout of health workplaces;
slips, trips and falls;

blood borne and other infectious diseases;
sharps; and

hazardous substances.

The Employer shall provide such information, education, training and supervision
to all Employees of the Employer required to enable them to perform their work
in a manner which is safe and without risks to health. This shall occur on a regular
basis as required to enable Employees to remain informed in relation to health
and safety hazards, policies and procedures.

100. Incident Reporting, Investigation and Prevention

100.1

100.2
(a)
(b)
(c)

(d)

100.3

The Employer will facilitate timely reporting of incidents by Employees and
ensure Employees who report incidents are appropriately supported.

Following an incident, the Employer will as soon as practicable:
provide the Employee/s with post incident support services;
take appropriate action to prevent further injury to Employees;

conduct an incident investigation in a timely manner and implement workplace
controls to prevent the incident recurring; and

provide information regarding the Employee’s rights as relevant including the
making and lodging of a workers compensation claim and reporting to police.

The Employer shall provide information, instruction and training to Employees
and management staff regarding the importance of timely reporting, procedures
regarding incident reporting, and linking this to incident investigation and
prevention.

101. Designated Work Groups

101.1

101.2

(a)

(b)

(c)

(d)

Where Union members constitute the majority of the workforce within a
designated work group, the Employer will establish and maintain a system of
DWG@Gs in consultation with Employees and the Union.

In determining the particulars of DWGs (including number of HSRs), the following
considerations will, where practicable, be taken into account:

the specific needs, conditions and hazards affecting Employees in the area(s)
concerned;

the working arrangements, including shiftwork, of Employees in the area(s)
concerned;

the accessibility of health and safety representatives to Employees in the area(s)
concerned; and

the geographical layout of the workplace.
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102. HSRs
102.1 HSR(s) Election Process

(@) All Employees in the relevant DWG will be given the opportunity to nominate for
a position as an HSR.

(b) Where there is more than one (1) nominee for any vacancy of an HSR position,
the method of conducting the election shall be determined by the Employees of
the DWG concerned. The Union will, where requested by the staff, conduct the
election.

(c) If there is equivalent nominees to positions vacant then the candidate(s) will be
elected unopposed.

(d) The Employer will maintain a current list of DWGs as well as the name(s) of the
elected HSR(s) for each DWG and shall display this in a prominent place in the
workplace at all times.

(e) Employers will provide a copy of the DWG list, with the names of the HSR(s),
their respective training dates and their respective election dates to the Union at
least annually or within 28 days of receiving a written request from the Union.

102.2 HSR Training

(@) HSRs will be entitled and encouraged to attend a WorkSafe Victoria approved
course as soon as practicable following their election.

(b) The Employer will permit HSRs to take such time as is necessary or prescribed
to attend occupational health and safety training courses approved by WorkSafe
Victoria.

(c) HSRs will have the right to choose which course to attend, provided it is a
WorkSafe Victoria approved course. An Employer will not prevent or obstruct an
HSR from attending course chosen by them.

(d) When attending an approved course, HSRs shall be paid as per their roster, that
is the normal/expected earnings during course attendance, including but not
limited to pay entitlements relating to shift work, regular overtime, higher duties,
allowances or penalty rates that would have applied had the HSR been at work.

() Where HSRs attend an approved course outside their normal working hours or
roster, they will be paid as if they had been at work for the relevant time, including
any relevant overtime rates, higher rates, allowances or penalty rates. This might
apply when an HSR:

(i) normally works two (2) days a week, and attends a block five (5) day
course;

(i) has a rostered day off during the course; and

(iii) has a shift that does not overlap, or overlaps only marginally, with the
course's hours.
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(f)

(9)

102.3
(a)

(b)

102.4

Rosters or shifts prior to/post HSR training shall be altered where necessary to
ensure that HSRs are not exposed to extra risks from fatigue due to working
extended hours or shiftwork while attending a training course.

The Employer is responsible for payment of course fees, travel costs and
accommodation for HSR attendance at WorkSafe Victoria approved courses.

Facilities for HSRs

HSRs will be provided with reasonable access to an office, telephone, computer
(including email facilities where available), notice board, meeting room, and such
other facilities as are necessary to enable them to perform their functions or
duties as prescribed under the OHS Act.

HSRs will have reasonable time release from duty to perform their functions and
duties as is necessary or prescribed under the OHS Act.

Health and Safety Committees

Health and safety committees will be established where requested by a HSR.

103. Occupational Violence and Aggression Prevention and
Management

103.1

103.2
(a)

(b)

(c)

(d)

Prevention and Management of Occupational Violence and Aggression

Employees are entitled to be provided a workplace free of occupational violence
and aggression (OVA).

Occupational Violence and Aggression Prevention

VHIA, Employers, the Union and Employees support action to end violence and
aggression in Victoria’s public health system. This requires an inclusive,
integrated approach both at an industry and individual health service level.

Each Employer will have an action plan, which will be subject to ongoing review,
to address occupational violence and aggression.

Any action plan will:

(i) outline the actions necessary to improve security;

(i) implement proactive measures to identify and address risks;

(iii) ensure a reporting culture and mechanisms to assist in investigation; and
(iv) provide appropriate support following workplace incidents.

The action plan will be consistent with:

(i) any relevant plan developed by the Union to end violence and
aggression; and

(i) the WorkSafe Guidance note relevant to occupational violence and
aggression.
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(e)

(f)

(9)

(h)

103.3

(a)

(b)

(c)

(d)

(e)

In developing or reviewing an action plan the Employer will consult with HSRs,
the Union and affected Employees to identify any gaps having regard for the
requirements at subclause 103.2(c).

The Employer will designate an Occupational Health and Safety committee
(which may be an existing committee) as responsible for overseeing the actions
required by this clause 103.

Upon written request of the Union, an Employer will provide to the Union the
following written information within four (4) weeks:

(i) the Employer’s action plan or, where it does not have one, how it is
developing an action plan;

(i) the name of the Committee responsible for oversight of occupational
violence and aggression issues including the contact details of the
Committee chair;

(iii)  where the Committee at subclause 103.2(g)(ii) establishes a sub-
committee or working party for the purpose of giving effect to the
obligations under this clause 103, the name of the sub-committee or
working party and the contact details of the Chair;

(iv) details of the Employer’s program / system for addressing occupational
violence and aggression including relevant policies; and

(v) other material relevant to the Employer’s program / system for addressing
occupational violence and aggression and / or action plan.

Upon request by the Union, the Employer will invite the Union to attend and
participate in meetings of the relevant committee established or convened for the
purpose of giving effect to this clause 103.

Employers with Existing Policies

An Employer who, at the time this Agreement comes into operation, has policies
that directly address the prevention and management of occupational violence
and aggression will:

regularly (at least every 12 months) review the policy / policies through the
occupational health and safety committee(s) (including HSRs) and OHS
consultation mechanisms applying at the Employer, with specific consideration
to an OHS Risk Management approach, and any relevant plan developed by the
Union to prevent violence and aggression;

ensure that Employees are provided with the policies and are advised of any
change;

ensure that Employees receive periodic refresher training regarding occupational
violence and aggression issues including the policies;

upon request, provide a copy of existing policies to the Union or other Employee
representative; and

upon request, meet with the Union or other Employee representative for
consultation regarding the policies, their application and implementation.
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103.4

103.5

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
@)
103.6
(a

(b)

(c)

(d)

103.7
(a)

Nothing in this clause 103 limits an Employer from doing anything to support the
reduction and prevention of occupational violence and aggression.

Key Principles

In developing, reviewing and implementing policies, the following matters will be
considered:

security;

risk identification;

the development of patient care plans;
incident reporting, investigation and action;
workplace design;

training;

integration of policies and procedures;

post incident support;

application across all health disciplines; and
empowering staff to expect a safe workplace.
Continuous Improvement

The Employer will undertake regular (at least six-monthly) audits of their
occupational violence and aggression management strategy, considering any
relevant plan developed by the Union to prevent violence and aggression, in
consultation with HSRs and clinical care staff.

The Employer will provide the results of such audits and the action plan to their
HSRs and, upon request, Job Representatives, for review and discussion at the
Committee or working group referred to at subclause 103.2(f).

Further external developments regarding the prevention and management of
occupational violence and aggression will occur during the life of the Agreement.
They may include but not be limited to:

(i) baseline standards for security; and
(i) incident reporting systems.

Employers will continue to review, consult and update their response to
occupational violence and aggression to take into account developments that
may result in the continued improvement of its response.

OVA Reporting

The Employer will make the following information available to the Occupational
Health and Safety committee referred to in subclause 103.2(f):

(i) the number of code grey, code black and other alerts relating to risk of
violence;

(i) the overall number of reported incidents of OVA;
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(iii)  the number of incidents that have resulted in injury to staff, patients and
visitors;

(iv)  the number of incidents that have resulted in property damage, where
available; and

(v) systematic recommendations and actions affecting risk management and
OVA.

(b) The Employer will, in consultation with the elected HSR, conduct workplace
audits.

104. Workers' Compensation, Rehabilitation and Return to
Work

104.1 Workers Compensation Information

(@) The Employer will display and make available the WorkSafe Victoria "If You Are
Injured at Work" Poster, as amended from time to time.

(b) The Employer will provide a copy of the poster (A4 version) to Employees as
soon as they report an incident that may give rise to an injury to themselves.

104.2 Accident Make-Up Pay

See clause 32.
104.3 Attendance at medical appointments

Where there is an accepted workers' compensation claim, an Employee who
requires time off during work time to attend medical and other appointments may
elect to:

(@) take the time as paid personal/carer's leave (subject to having sufficient accrued
leave); or

(b) take the time as paid work time, in which case the Employer may claim repayment
for that time under workers' compensation legislation, subject to that legislation.

104.4 Return to Work

(@) This subclause 104.4 shall apply to an Employee not performing their normal
duties due to a work related injury to which the WIRC Act applies.

(b) The Employer will appoint a Return to Work Co-ordinator who will have sufficient
knowledge of occupational rehabilitation legislation, regulations and guidelines
to undertake the task.

(c) The Employer will develop an appropriate return to work plan as soon as
medically appropriate in consultation with the injured Employee concerned, their
treating doctor and health professionals providing treatment or services to the
injured Employee.

(d) The Employer will assist injured Employees to remain at work or return to work
in suitable employment as soon as medically appropriate after injury. The
Employer shall ensure that the suitable employment will reflect and be
commensurate with, as far as possible, the skills, education, age, experience,
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pre-injury employment, and any relevant medical restrictions of the injured
Employee. The suitable employment will also take into account the Employee's
place of residence and pre-injury hours of work.

(e) Without limiting the content of the return to work plan, the plan will include, but
not be limited to a return to work program signed by the Employer, Employee and
treating doctor which covers:

(i) the estimated date of the return to work;
(i) the position title;
(iii)  the duties and hours of work to be offered,;
(iv) the nature of the incapacity and any medical restrictions;
(v) the applicable classification and pay rate;
(vi) steps to be taken to facilitate the return to work; and
(vii)  the date or dates for regular review.
(f) The return to work plan may also consider, subject to approval by the insurer:

(i) any personal and household services required, including modifications to
the home or car, household help, counselling, aids or appliances,
transportation costs, etc; and

(i) any occupational rehabilitation services, including modifications to the
workplace, home or car which will apply, equipment to be provided at the
workplace, etc.

(g) The return to work plan will be reviewed at least monthly or more regularly as
needed, in consultation with the injured Employee and other relevant parties.

(h) Employees will have the right to have a representative (including a Union
representative) present at any interview arranged by their Employer regarding
their return to work or rehabilitation, including monitoring or review of their return
to work program. When arranging such interviews, the Employer will advise the
Employee that they may have a representative (including a Union representative)
present. The Employer will where practicable provide to the Employee at least
seven (7) days’ notice of such interviews occurring.

(i) The Employer will not seek to change the Employee's duties, hours or other
aspects of the Employee's employment or return to work plan without consulting
with the Employee.

(i) A Union representative may be involved in any negotiations or discussions
regarding any such proposed changes, at the request of the Employee.

(k) The Employer and the Employee will co-operate and participate in the agreed
return to work plan. This plan will be reviewed at the request of any of the parties
involved. Where agreement cannot be reached the processes of the WIRC Act
will apply.

() Employers are not to attend any medical assessments with injured Employees
where capacity is being assessed or a treatment plan is being developed unless
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104.5
(a)

(b)

specifically requested by the Employee to do so. This prohibition does not apply
to appointments specifically for the development of a RTW plan.

Rehabilitation, Re-training and Re-education

The Employer may pay for any re-training or re-education which is required to
assist the Employee to remain at work or return to work in suitable employment
in accordance with guidelines issued by Victorian WorkSafe to its agents.
Approval for such re-training or re-education may be requested by the Employee,
their treating practitioner, or any other Victorian WorkSafe approved service
provider, individual or agency, on behalf of the Employee.

Where it has been established that an Employee has a permanent injury or
condition which prevents them returning to their pre injury employment the
Employer will ensure the Employee is advised of all vacancies as they become
available.

105. Home Visit Safety

105.1
(a)

(b)

(c)

105.2

105.3

(a)
(b)

(c)

(d)

The Employer will ensure that where an Employee is undertaking a home visit:

the Employee has received training relevant to performing their work in that
environment including Employee and client safety (such as family violence); and

the Employee has ready access to other employee/s:
(i) to report an emergency; and/or
(i) Dental Practitioners to receive clinical advice; and

where the home visit has concluded and the Employee has not confirmed their
safety, the Employer will ensure that another employee/s contacts the Employee
to confirm their safety.

Where a Grade/Level/Class 1 Employee is undertaking home visits the Employer
will ensure that they have first completed the necessary training and orientation
to ensure that they have the necessary skills, knowledge and experience to
effectively and safely perform home visit duties and will receive the required
ongoing support in accordance with subclause 105.1.

Where an Employee has concerns about their safety following the initial
screening processes, or where an Employee has concerns about their safety as
a result of their dealings with a client/customer/patient, the Employer will ensure
that:

the safety issue / hazard is identified;

a risk assessment is undertaken in consultation with the Employee/s, the
Employee’s HSR (where applicable) and where requested by the Employee/s,
the Union and/or any other relevant employeer/s;

subject to subclauses 105.4. and 105.5, an appropriate hazard / risk control is
implemented; and

the control measures are evaluated and reviewed.
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105.4

105.5

(a)

(b)

105.6

105.7

105.8

105.9

The objective of the process described at subclause 105.3 is to identify a hazard
/ risk control measure the Employee agrees addresses their safety concern. An
Employee is entitled to dispute whether the hazard / risk control measure in
subclause 105.3(c) addresses their safety concerns and is appropriate in
accordance with the OHS Act.

At any time, if a safety issue involves an immediate threat to the Employee’s
health or safety an Employer or Employee may, after consultation, direct that
work cease in accordance with the OHS Act, save that, consistent with an
Employee’s common law right, an Employee has the right to:

cease seeing an individual client / customer / patient or leave a
location/environment at any time where they feel unsafe; and/ or

not perform work where they believe is a threat to their safety, including when
they do not feel safe visiting an individual client/customer/patient or attending a
location/environment.

Where a direction under subclause 105.5 occurs, the cease work would apply to
visiting that individual client / customer / patient or location/environment where
performing this work gives rise to an immediate threat to the Employee’s safety
until resolved in accordance with the OHS Act, which includes having the matter
determined by Worksafe and the right to appeal.

During any period for which work has ceased in accordance with a direction under
subclause 105.5, the Employer may assign any Employees whose work is
affected to suitable alternative work.

Nothing in this clause 105 limits the ability of any party to exercise any right under
the OHS Act including to request an inspector attend the workplace to assist in
the resolution of the health and safety issue, having the matter determined by
Worksafe, any escalation process or right to appeal.

The requirements of this clause 105 applies to all situations where an Employee
is away from the Employer’s premises with a client/s / customer/s / patient/s,
family or carer/s.

106. Facilities

106.1
(a)

(b)

106.2

The Employer acknowledges that:

the OHS Act requires Employers to provide a work environment that is safe and
without risk to Employees’ health, so far as reasonably practicable, and

they are required by the OHS Act law to consult with affected Employees and
HSRs, so far as reasonably practicable, when making decisions about the
adequacy of facilities for the welfare of employees.

The Employer must provide and continue to provide adequate facilities for the
welfare of Employees at any workplace under the Employer's management and
control, subject to subclause 106.4 below. Such facilities include a room for the
taking of meal breaks and rest breaks, staff only toilets, change rooms / shower,
and secure personal storage.
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106.3

106.4
(a)

(b)

106.5
(a)

(b)

(c)

106.6

(a)

(b)

(c)

106.7

The WorkSafe Compliance Code — Workplace Amenities and Work Environment
(Compliance Code) is an appropriate guide on how to fulfil these duties to the
extent that they relate to providing appropriate facilities for the work environment
and appropriate workplace amenities for Employees.

Where the Employer cannot:

provide the facilities referred to at subclause 106.2 because it is not reasonably
practicable to do so; or

where the Employer cannot continue to provide the facilities due to refurbishment
or other unforeseeable disruption;

subclause 106.5 applies.
In the circumstances in subclause 106.4, the Employer will:

in consultation with Employees and their HSRs, conduct an assessment of
workplace facilities to identify any risks to the health, safety and wellbeing of staff.
The assessment will consider the requirements outlined in the Compliance Code;

develop and implement an action plan to improve staff health, safety and
wellbeing. The action plan will require them to take all reasonable steps to
mitigate not providing the facilities required by subclause 106.2 and to identify
timeframes, including any timeframes to provide the facilities at subclause 106.2.
This information will be provided to the affected Employees and the Union in
writing; and

as soon as is reasonably practicable provide and continue to provide the facilities
referred to at subclause 106.2 and prioritise providing these facilities, save that
secure personal storage suitable to the circumstances must be available within
two (2) years of the Agreement commencing operation or earlier if practicable.

A member/s of the WIC and / or the Union may request and the Employer will
provide in writing information regarding the facilities required to meet the
requirements of the OHS Act and/or this clause 106, including:

why it is not reasonably practicable for the Employer to provide the facilities
referred to at subclause 106.2;

the steps to mitigate any hazard / risk where such facilities cannot be provided;
and

details of any new sites the Employer is building or any existing sites they are
refurbishing, and steps they are taking to provide the facilities referred to at
subclause 106.2 as part of this construction.

Where refurbishment or construction is proposed, Employers will, where
reasonably practicable, provide the facilities for the welfare of Employees as
described at subclause 106.2 as part of this refurbishment or construction.
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SIGNATORIES

Signed on behalf of each Employer listed in Appendix 1 by:

= o5

Stuart McCullough Witness signature
Authority to sign: Witness name: Emma Scott
Chief Executive Officer of VHIA, employer bargaining

representative

Address: Date: 30 June 2025

88 Maribyrnong Street
Footscray, VIC 3011

Signed on behalf of the Health Services Union Victoria No. 3 Branch (trading as the Victorian Allied
Health Professionals Association) as a representative of Employees covered by the Agreement:

Jy

Andrew Hewat Witness signature

Authority to sign: Witness name: Alex Leszczynski

Executive Officer, authorised to sign on behalf of the
Secretary of the Health Services Union Victoria No.
3 Branch (trading as the Victorian Allied Health
Professionals Association), employee bargaining
representative

Address: Date: 1 July 2025
Level 1, 62 Lygon Street
Carlton, VIC 3053

SIGNATURES 193



APPENDIX 1 — LIST OF EMPLOYERS

1
2
3
4
5.
6.
7
8
9
1

. Albury Wodonga Health

Bairnsdale Regional Health Service
Barwon Health

Bass Coast Health

Bendigo Health

Dental Health Services Victoria
East Grampians Health Service
Echuca Regional Health

Goulburn Valley Health

0. Grampians Health

11. Maryborough District Health Service
12. Monash Health

13. Northeast Health Wangaratta

14. Peninsula Health

15. South West Healthcare

16. Swan Hill District Health

17. Western Health
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APPENDIX 2 - WAGE RATES

PART A: AHP1 WAGE RATES

FFPPOA

CLASSIFICATION 1-JAN-24 | 1-MAR-25
1 $1,330.90 | $1,357.50

2 $1,398.40 | $1,426.40

Grade 1 3 $1,484.00 | $1,513.70
4 $1,54860 | $1,579.60

5 $1,619.00 | $1,651.40

1 $1,70130 | $1,735.30

2 $1,779.30 | $1,814.90

Grade 2 3 $1.888.60 | $1,926.40
4 $1,95560 | $1,994.70

1 $1,96330 | $2,002.60

Srade 3 2 $2,03240 | $2,073.00
3 $2,086.70 | $2,128.40

4 $2.24320 | $2,288.10

1 $2,37710 | $2,424.60

Crade 4 2 $2,45720 | $2,506.30
3 $2,537.90 | $2,588.70

4 $2.619.30 | $2,671.70
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PART B: TRANSLATION ARRANGEMENTS

Translation Arrangements — Transfer to AHP1

From the commencement of this Agreement, the Dental Therapist, Dental Hygienist and Oral Health Therapist profession will be transferred
to the AHP1 classification structure as follows:

(a) Existing Employees

In this subclause (a) of this Appendix 2 Part B, an Existing Employee is an employee classified as a Dental Therapist, Dental Hygienist
or Oral Health Therapist under the 2022 Agreement when this Agreement commences operation.

(i) Translation

Existing Employees will translate to the AHP 1 structure from the FFPPOA 1 January 2025 as follows:

Dental Therapist, Dental

Hygienist and Oral Health AHP 1 Classification from the
Therapists classifications in FFPPOA 1 January 2025
the 2022 Agreement
Graduate Grade 1, Year 1
Level 1a Grade 1, Year 2
Level 1b Grade 1, Year 3
Level 1c Grade 1, Year 4
Level 1d* Grade 1, Year 5
Level 2a Grade 2, Year 1
Level 2b Grade 2, Year 2
Level 2c Grade 2, Year 3
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Level 2d Grade 2, Year 4

Level 2e Grade 2, Year 4

Level 3 (3a)** Grade 3,Year 1
Level 3 (3b)** Grade 3,Year 2
Level 3 (3c)** Grade 3,Year 3
Level 3 (3d and 3e)** Grade 3,Year 4
Level 47 Grade 4, Year 1

Level 47 Grade 4, Year 2

Level 47 Grade 4, Year 3

Level 47 Grade 4, Year 4

*Level 1d is for Employees who were previously classified as a Level 1c in the 2022 Agreement that were translated to a
Level 1d rate of pay prior to this Agreement commencing operation to ensure they received no less than the minimum wage
in the Modern Award. The translation to AHP1 Grade 1, Year 5 is subject to subclause (a)(ii) of this Appendix 2 Part B below.

**Levels 3a, 3b, 3c, 3d and 3e are for Employees who were previously classified at Level 3 in the 2022 Agreement that were
translated to a Level 3a, 3b, 3c 3d or 3e rate of pay prior to this Agreement commencing operation to ensure they received
no less than the minimum wage in the Modern Award.

ATranslation is in accordance with subclause (a)(iii) of this Appendix 2 Part B below.
(ii) Existing Level 1d Employees — progression to Grade 2
An Existing Employee who was at Level 1d in the 2022 Agreement on 1 January 2025:

A. for less than 12 months and will not have been at Level 1d in the Agreement for at least 12 months when the
Agreement commences operation will, following translation, progress to AHP1 Grade 2 on that Employee’s next
anniversary date after the Agreement comes into operation in accordance with Appendix 4, Section B, clause 2.4;
or

B. for less than 12 months but will have been at Level 1d in the Agreement for at least 12 months prior to the
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Agreement commencing operation will progress to AHP1 Grade 2 on the date they have completed 12 months at
Level 1d in the 2022 Agreement;

C. for at least 12 months will progress to AHP1 Grade 2 from the FFPPOA 1 January 2025

except where:

i. the Employee opts out of progression to Grade 2, Year 1 in writing within four (4) weeks of the Agreement
commencing operation; or

ii. the Employee is being performance managed on a performance improvement plan for at least six (6)
weeks immediately before the Agreement was made in accordance with section 182 of the Act.

(iii) Existing Level 4 Employees translation

An Existing Employee who was at Level 4 in the 2022 Agreement on 1 January 2025 will translate to AHP1 Grade 4 based
on the Employee’s Experience at Level 4, as follows:

A.
B.

C.

D.

less than 12 months Experience at Level 4 in the 2022 Agreement will translate to AHP1 Grade 4, Year 1;

at least 12 months Experience but less than 24 months Experience at Level 4 in the 2022 Agreement will translate to
AHP1 Grade 4, Year 2;

at least 24 months Experience but less than 36 months Experience at Level 4 in the 2022 Agreement will translate to
AHP1 Grade 4, Year 3; and

at least 36 months Experience at Level 4 in the 2022 Agreement will translate to AHP1 Grade 4, Year 4

and payment will be effective from and backdated to FFPPOA 1 Janurary 2025.

(b) New Employees

In this subclause (b) of this Appendix 2 Part B, a New Employee is one who commenced employment with an Employer covered by
this Agreement after the Agreement came into operation.

(i) AHP1 structure applies

A New Employee will be subject to the AHP1 structure upon commencement of employment.
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(c) Translation - duties

The restrictions at Appendix 4, Part B subclauses 2.3 and 3.1(c) will only apply from the first anniversary after this Agreement comes
into operation.
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APPENDIX 3 — ALLOWANCES AND TOP OF BAND PAYMENT

PART A: ALLOWANCES

FFPPOA |

COMMENCE
MENT OF

ALLOWANCE 1-JAN-25 1-MAR-25 AGREEMENT

Shift Allowances (Clause 38 and Clause 39)
AHP1 Classifications

Morning Shift $31.30 $31.95
Afternoon $31.30 $31.95
Night Shift $84.30 $86.00

Change of Shift $73.65 $75.10

OTHER

Higher Qualification Allowance (Clause 35)

Post Graduate Qualification - 7.5% of AHP1, Grade 1, $104.88 $106.98

Year 3
Doctorate - 10% of AHP1, Grade 1, Year 3 $139.84 $142.64
On Call Allowance (Clause 36)
Weekday - 2.5% of AHP1 Grade 1, Year 2 $33.27 $33.94
: - 5
Weekends and Public Hs(lledaa;yzs 5% of AHP1 Grade 1, $66.55 $67.88
CATT on-call (Clause 54) $125.70 $128.21
Meal Allowance (Clause 36) $16.22 $16.54
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FFPPOA

COMMENCE
MENT OF
ALLOWANCE 1-JAN-25 1-MAR-25 AGREEMENT
Working Away from Home Allowance (Clause 43)
Weekday - 2.5% of AHP1 Grade 1, Year 2 N/A N/A $33.94
Weekends and Public Hs(lidays - 5% of AHP1 Grade 1, N/A N/A $67.88
ear 2
Uniform Allowance (Clause 44)
Per Day $1.96 $2.00
Per Week $9.84 $10.03
Laundry Allowance (Clause 44)
Per Day $0.47 $0.48
Per Week $2.33 $2.38
Lead Apron (Clause 44A) $8.49 $8.66
Change of Roster (Clause 50)
2.5% of AHP1 Grade 1, Year 2 N/A N/A $35.66
Maximum Leave Loading (Clause 59)
Weekly Salary Exceeds $1,963.30 $2,002.60
Loading Amount $1,717.90 $1,752.30
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PART B: TOP OF BAND PAYMENTS

Classification 1-MAR-25
Grade 2 $312.01
Grade 3 $357.90
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APPENDIX 4 — CLASSIFICATION DEFINITIONS

An Employer is not obliged to appoint to each Grade/Level/Class. However, where an Employee
meets the requirements of the Grade/Level/Class, the Employer will classify them at that
Grade/Level/Class (see subclause 86.2 — Classification and Reclassification).

This Appendix is arranged as follows:

General

Section A — Definitions

Allied Health Professional (AHP1)

Section B — AHP1 Classification Descriptors — General

Schedule 1 — Relevant entry requirements for AHP1 Classifications
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SECTION A — DEFINITIONS

1. Definitions

In this classification structure, the following terms are defined as follows:
1.1 AHP1 Classification/s means the following professions:

(a) Dental Hygienist;

(b) Dental Therapist; and

(c) Oral Health Therapist.

1.2 Teach students is the process of imparting theoretical professional knowledge,
such as that provided by a Clinical Educator.

1.3 Train or Training is generally understood to be the process of imparting practical
professional knowledge.
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SECTION B — AHP1 CLASSIFICATION DESCRIPTORS -
GENERAL

AHP1 Classifications — General

1. Application

The AHP1 Classification Descriptors — General apply to all AHP1 Classifications.

2. Grade 1

Grade 1 — General Definition

2.1
(a)

(b)

(c)
2.2
2.3

(a)

(b)

(c)

(d)
24

(a)

(b)

A Grade 1 Employee is an employee who:

has a relevant qualification for their profession and/or meets the entry requirements
described at Schedule 1 of this Appendix 4;

works on routine tasks within the scope of practice for their profession, consulting
with a more experienced Dental Practitioner when problems arise or when dealing
with matters they are unfamiliar with; and

is able to work with students.

This will generally be the entry level for new graduates.

A Grade 1 Employee cannot:

supervise students;

Train students;

work shifts that would attract the night shift allowance; and/or
be on-call.

AHP1 — Grade 1 to Grade 2 progression

Progression on anniversary - general

(i) Except as provided at subclauses 3.4(b) and 3.4(c) of this Appendix 4
Section B, an Employee will be reclassified to Grade 2 on the anniversary
date of their commencement in Grade 1, Year 5, that is upon the completion
of 12 months at Grade 1 Year 5.

(i) An Employee who progresses to Grade 2 will, if required, undertake student
supervision and Training and work independently for the purposes of
undertaking night shift and on-call duties.

Progression on anniversary — exception

An Employee as described at subclause 3.4(a) of this Appendix 4 Section B, may
have their progression deferred where, subject to the Employer complying with
subclause 15.1(a), the Employee has been performance managed in accordance
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with subclause 15.3 for at least six (6) weeks immediately before the anniversary
of their commencement at Grade 1, Year 5, save that:

(i) the Employee will be reclassified to Grade 2 immediately after the
performance management ends as the Employee’s performance has
reached an acceptable standard. Average performance is not a reason to
delay progression; and

(i) an Employee whose reclassification to Grade 2 has been deferred may
invoke the Dispute Resolution Procedure in clause 14. Except where
otherwise agreed, if the resolution of the dispute results in reclassification
being granted, the reclassification to Grade 2 will be backdated to the
anniversary of the Employee’s commencement at Grade 1, Year 5.

(c) Employee elects not to progress to Grade 2

(i) An Employee may notify the Employer in writing that they do not wish to be
reclassified to Grade 2.

(i) Such an Employee may at a later time give written notice to the Employer
that they elect to be reclassified to Grade 2 and, where they have been
classified at Grade 1 Year 5 for at least 12 months, the Employer will
immediately reclassify the Employee to Grade 2, subject to subclause 3.4(b)
of this Appendix 4 Section B.

(iii) The Employer must not direct, propose or suggest to an Employee that they
elect not to be reclassified to Grade 2.

(d) No requirement for vacancy

(i) The movement of an Employee from Grade 1 to 2 does not rely on a
vacancy or funding for the position but will be determined solely in
accordance with this subclause 3.4 of this Appendix 4 Section B.

(i) Notwithstanding the above, a Grade 1 may be reclassified as a Grade 2 by
appointment or in accordance with clause 86 (Classification and
Reclassification) prior to the anniversary date of their commencement in
Grade 1, Year 5.

3. Grade 2
3.1 Grade 2

(@) A Grade 2 Employee is an employee required to undertake additional
duties/responsibilities to a Grade 1 Employee, for example:

(i) supervising and Training students;

(i) working shifts that would attract the night shift allowance;

(iii) being on-call;

(iv) supervising staff including clinical supervision of Grade 1 Employees;

(v) performing work which requires special knowledge or depth of experience;
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(b)

(vi)  being required to take charge of a section of a department; and/or

(vii)  holding an equivalent position at a smaller establishment such as a day
hospital/centre, nursing home or community health centre.

A Grade 2 Employee also includes an employee who has progressed to Grade 2
from Grade 1 Year 5 in accordance with Appendix 4 Section B subclause 3.4 above,
meaning they will, if required, undertake the duties in Appendix 4 Section B
subclause 4.1(a) including student supervision and Training, and work
independently for the purposes of undertaking night shift and on-call duties.

(c) A Grade 2 Employee cannot Teach students.
4. Grade 3
41 Grade 3 — General Definition
A Grade 3 Employee is an employee who:
(@) in addition to undertaking or having the ability to undertake the Grade 2
duties/responsibilities will:
(i) normally have at least seven (7) years’ experience in the relevant
profession; and
(i) possesses specific knowledge in and works in an area of their profession
(clinical, educational, research and/or managerial) recognised as requiring
high levels of specialist knowledge; and/or
(b) teaches under-graduate students, post graduate students, primarily in a clinical
setting.
Note: The experience referred to at subclause 5.1(a)(i) of this Appendix 4 Section
B is indicative and is not a requirement for an Employee to be classified at Grade
3. Nothing prevents the appointment of an Employee to Grade 3 with less than
seven (7) years’ experience and where an Employee meets the requirements to be
classified at Grade 3, they must be classified at Grade 3 even if they do not have
seven (7) years’ experience.
4.2 Role function
An Employee in a Grade 3 position performs duties within or across the following
areas of expertise:
(@) Clinical,
(b) Managerial;
(¢) Education; and/or
(d) Research.
4.3 Clinical

(a)

Indicative duties/responsibilities include:
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(i) working in a clinical area of their profession that requires high levels of
specialist knowledge;

(i) clinical supervision of Grade 1 and Grade 2 Employees;
(iii) management of quality improvement;
(iv) acting on expert advisory committees; and/or

(v) providing specialist advice to other Employees or staff in their
profession/discipline or other disciplines including secondary consultation;

(b) A Grade 3 Employee whose duties are mostly within the Clinical area of expertise
may be described as a Senior Clinician.

44 Managerial
(a) Indicative duties/responsibilities include:
(i) administrative functions;
(i) mentoring and/or managerial supervision of Employees;
(iii) advocating to more senior management on behalf of their team;
(iv) budget and/or human resource management; and/or

(v) being a manager of a team (discipline specific or multi-disciplinary) including
in a community health setting or similar.

4.5 Education
(@) Indicative duties/responsibilities include:

(i) teaching under-graduate students, post graduate students and/or interns,
primarily in a clinical setting;

(i) lecturing in their clinical speciality;

(iii) providing education to staff from other professions;
(iv)  coordination of student placements and/or;

(v) assisting a Grade 4 Clinical Educator (if applicable).

(b) A Grade 3 Employee whose duties are mostly within the Education area of expertise
may be described as a Clinical Educator.

4.6 Research
(@) Indicative duties/responsibilities include:
(i) research;
(i) service development including new practice/s in the profession;
(iii) complex project planning and management;
(iv)  contributing to the research program and mentoring staff; and/or

(v) assisting a Grade 4 Researcher (if applicable).

APPENDIX 4 — CLASSIFICATION DEFINITIONS | SECTION C (RADIATION THERAPY
TECHNOLOGIST (RADIATION THERAPIST)) 208



(b)

A Grade 3 Employee whose duties are mostly within the Research area of expertise
may be described as an Allied Health Researcher.

5. Grade 4

5.1

(a)

5.2

(a)
(b)
(c)
(d)
5.3
(a)

Grade 4 — General Definition
A Grade 4 Employee is an employee who:

in addition to undertaking or having the ability to undertake the Grade 3
responsibilities, has extensive specialised knowledge in their profession or an area
of their profession, and/or is at a supervisory level in one or more of the specific
areas of their profession which require extensive specialised knowledge and:

(i) would normally have at least 10 years’ experience in the relevant
profession; and

(i) holds significant educational, administrative, managerial, research and/or
clinical responsibilities.

Note: The experience referred to at subclause 6.1(a)(i) of this Appendix 4 Section
B is indicative and is not a requirement for an Employee to be classified at Grade
4. Nothing prevents the appointment of an Employee to Grade 4 with less than 10
years’ experience and where an Employee meets the requirements to be classified
at Grade 4, they must be classified at Grade 4 even if they do not have 10 years’
experience.

Role function

An Employee in a Grade 4 position performs duties within or across the following
areas of expertise:

Clinical;

Managerial,

Education; and/or

Research.

Clinical

Indicative duties/responsibilities include:

(i) being at a supervisory level in one (1) or more clinical areas of their
profession;

(i) being a specialist in a clinical area of their profession which requires
extensive specialised knowledge and performance;

(iii) mentoring and/or professional supervision of other Employees;

(iv) having higher academic achievements, such as a post-graduate
qualification;

(v) clinical leadership for a team or stream of care; and/or
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(b) A Grade 4 Employee whose duties are mostly within the Clinical area of expertise
may be described as a Lead or Advanced Clinician.

5.4 Managerial
(@) Indicative duties/responsibilities include:
(i) management of a program/s, such as the quality assurance program;
(i) management/supervision of staff within a program;

(iii) budget and/or human resource management in a department or area that
may have a larger number of staff than a department or area managed by
a Grade 3.

5.5 Education
(a) Indicative duties/responsibilities include:

(i) managing the clinical teaching program of a department or a profession at
the Employer;

(i) provision of specialist education programs;

(iii) directing, coordinating and providing academic supervision of
undergraduate and/or post graduate students;

(iv) being a clinical educator in a department of 25 or more;

(v) administering and managing relationships with universities and other
education providers; and/or

(vi) managing the Allied Health clinical teaching and/or training program.

(b) A Grade 4 Employee whose duties are mostly within the Education area of expertise
may be described as a Lead Clinical Educator.

5.6 Research
(@) Indicative duties/responsibilities include:
(i) managing the department’s research program;
(i) directing and coordinating research and clinical trials;
(iii) being the primary initiator of funding applications;
(iv) publishing in their clinical speciality; and/or

(v) leading and driving the research agenda and capability in the department or
service.

(b) A Grade 4 Employee whose duties are mostly within the Research area of expertise
may be described as a Lead Allied Health Researcher.
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SCHEDULE 1 - ENTRY REQUIREMENTS FOR AHP1
CLASSIFICATIONS

The following table outlines the relevant qualifications and/or entry requirements for the AHP1
Classification professions:

Profession Relevant Qualification and/or Entry Requirements

Current registration as a Dental Hygienist with the Dental Board of

Dental Hygienist Australia or successor.

. Current registration as a Dental Therapist with the Dental Board of
Dental Therapist Australia or successor.

Current registration as:

. e both a Dental Therapist and Dental Hygienist; or
Oral Health Therapist e an Oral Health Therapist;

with the Dental Board of Australia or successor.
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APPENDIX 5 - LETTER OF OFFER

The letter of offer will include the following information:

1.

2
3.
4
5

10.
11.

12.
13.

the name of the Employer;

. the Employee's classification, increment and job title;

the location/s where the Employee is to be situated;

. the Employee’s mode of employment (whether full-time, part-time, fixed term or casual etc);

. the name of this Agreement, which contains the Employee’s terms and conditions of

employment;

the Employee’s fortnightly hours (full or part-time Employees) and that additional ordinary time
shifts may be worked by a part-time Employee by mutual agreement with the Employer;

that shifts will be worked in accordance with a roster;
for part-time Employees:
a. the agreed upon:
i. regular pattern of work, specifying at least the hours worked each day;
ii. which days of the week the Employee will work;
iii. the actual starting and finishing times each day;
b. that payment of additional shifts will not be at casual rates; and

c. that any variation to the regular pattern of work must be by agreement between the
Employer and the Employee and will be recorded in writing;

a statement to the effect that employment is ongoing unless a genuine fixed term appointment
is proposed, and, where a genuine fixed term is proposed, the reason the role is genuine fixed
term employment, the duration of the fixed term and the rights of an incumbent Employee (if
relevant);

the date of commencement;

acknowledgment and details (where applicable) of prior service/entitlements to personal
leave, long service etc.;

relevant allowances payable; and

other information as required depending on the nature of the position.
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APPENDIX 6 — CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE
[Name of Institution] [date]

This is to certify that [Name of Employee] has been employed by this institution/society/board for a
period of [years/months/etc.] from [date] to [date].

Specify hereunder full details of any additional service with a different Institution or Statutory Body that
was recognised by [Name of employer]:

Specify hereunder full details of paid leave, unpaid leave or absences (including whether any such
period constitutes Continuous Service), and periods represented by a payment made in lieu of leave
or a transfer of leave upon termination of employment:
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